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IN THR CENTRAL ADMINISTRATIVE TRIBUNALS$: HYDRRABAD BeNCH::

T

AT HYDERABAD.

O, Now. 1349 of 1995 Date of Decisions 28=1~97,

-

Between g=
E. Venkafaramanae ' enses Opplicant.
and
1. The General Msnager,
south Central Reilway, Rall Nilayam,

Secunderabad,

2«  The Chief Persennel officer,
5.C. Railwgy: secunderabad,

3. The ﬁy. Chief Mechanical Engineer,
Carriage Repair Shop, Tirupathi.

4. The Workshop Personnel Officer,
Carrizge Repair ghop, Tirupathi.

5. K, Copinath, GChargeman=B, -
Tirupathi. : »eses Respondents.

Counsel fer the &pplicant ;3 Mr. P. Sridhar Redd y

Counsel for the Respondents i: Mr., M.R. Devaraje

s -

CORAM 3=

THE HON'BIE MR JUSTICE M.Gas CHAUDHARI :: VICE CHAIRMANS.

THE HON'BIE MR. R. RANGARAJAN:: MEMBER ("ZDMN ).

- -

JUDGME N 7T

{ oral order per Hon'ble Sri. R. Rangarajan, Member{ Admn).

None of the spplicant. Sri. Satyanaréyana for

N.R. Degaraj for the respondents. §

The spplicant while working as Chargemaan was

kept under suspensien, Subsequently he was removed

from service on 30=3-19%3., 1:ter +this Tribunal setaside
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the removal order impesed on the applicant on the ground
of procedural lapses in removing him from service as
pe; édcést&an in ©.A. No. 1547/94. He was reinstated
in purgsance of the above éiractioﬁs on 15=7=1994

and was kept under deem=d suspensibn from.13=3=1993 +{ill
18=10~1994,. Thereafter he was transferred to Hubli
workshop on adminiétra£ive grounds on 20~10=19%4. That
transfer order was alsc challenged on the file of this
bench in 0.5, No. 1316/94. He was put back to duty

in Tirupathi shop on 11=9=1994%

The Disciplinary authority namely respondent= 3
hé;ein allbwed* his casé to be considered for premotion
to-the’ grade of Chargemsn=h. The post of Ghargeman is a
non~selection post and thewsuitability has to be adjudged
on the basis of the records ie., confidential reports and
service_ :egister5¢ The suitability test as sbove was
held oﬁ 30~é—93; The epplicant was found unsuitable.
subsequently &lso after reinstatemsnt the applicant was
called for suitability test for promitjng him as
Chargémaﬁ agaiﬁs% the ST roster point on’i~12ﬁ1994. in

that test also he was” found unfit for bromﬁtion, The

rule stipulates that an employee who fails in the selectiorn

whether it is on the basis of positive act of selection
o o©n the‘basis of éuitability' test can be called for
further tes£ only after lapse of & months. In the
meantime one Sri. Gopinath  Respondent ﬁ@; 5, who was
also’cansidefeaj against the $.T, r@stefrpoint was
subjected to suitsbility test énd was found fit fof
%pfbmotion to fhe post of Chargeman=A by the compgitent

N !

aﬁthority; Respoﬁdent No. 5 was prgﬁmted on 22=-8=1955,

AS R=5> wss already promoted against the roster peint

the ysime applicant was not called fer subseguent suitability

-

test after a gap ©f 6 menthse.



The applicant was infermed bf letter
Ne. TR/P»535/s0p/V=3 dt. 26=10=1995 { Annexure+< 19,
@age‘ggl of5tﬁe'0m ) that his cass;_wili be consicered
for Spigability “test for chargeman=a after completion
of 6 menths frem the last stitability test_i.e((

25%7+1995 @r as and when vacancy arises whichever is later,

This 0.A . 1is filed praying-for'a declaratien
+hat the actioh of thé respondents in not promoting the

soplicant as Chargemsn=aA with effect from 29=11-1991

- »

against the' roster sf"éﬁe reserved gueta for ST which

was aeferred | due to pendency of Dé R proceedings against

the applicén£ even after.ar0p§ingm“ the chargeé against

ﬁim éftef dué inqﬁiry and further actien of the respondents
empanglling tﬁe R™5 aé chérgeman€A against rester peint

No. 4» as R=5 hsfpens +t& be junior to him and rejecting

his appliceation for promoticn by the impugned order dt.

26=10=1295 as arbitrary,  1llegal and for a conseguentizl

@irection for  promoting him te the post of Chargeman-a

against the vacancy reserved for STs.

A reply has been filed in this cennectien.
vhe applicant has also filed rejoinder. The right of the
applicant for promotion arises only if he passes the
suitability +test- As per the rati§ lzgid down in
Janakiraman's ' case the respondent submit the casé was
considered even when he was under éuspensioﬁ but he was
not found fit though the applicant denies such procedure
has bben - adopted. Repeatedly his case his—css° wWes
considered for pramoﬁien, but he was not found fit even
in December 1994, The respondent Ne. 5 in the meanwhile

has beceme eligible  for consideratien against the ST
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Foster peint as.Res~ 5 "is(ﬂa}sp an 5.T. candidate

and his cése was econsidered and was promoted, The
applicant  cannot question “the premetion of R=5 en any
of _the grounds as his right due +to his senicrity.
.erises  only if he is found fit for promotion. After he
is not found fit  for premotion he cannot que. tion the
promotion of Respondent= 5 on any ground even if the
respondent=5 is junior to hime It is stated  in the

- : imédg9§§ srder dt. 26=10=1995 <that his case will be

considered after completion of 6 months from 25=7=1995
a ‘or as and when vacancy arises whichever is later., In-
‘view ° of the above reply there is‘né ambiguity that
‘the epplicant will net be considered in future. He has
"¢ take “his chanee ih accordance with the rules when
pext éacégcy ‘arises in future as per his normal senisrity
or as per his seniority in the S.7. Quota. The rejoiﬁdef
"¥iléd by the applicant - only insists ~ that he should be
promoted izrespeétivé ‘of the fact whether he is found fit
or not in the suitability  test. BSuch contention  cannot
be a resson for granting him relief ag askeed for_in
this 0.A+ The adﬁinistratien _cannet permit a candidate
r ' who is not meriterious  enough to hold a _hig%er chargé.
To ensure that the premoted capdi&atES are fit to
_hold higher charge the suitability/ seléction are held,
‘No'oge, has right te be premoted irrespective cf the
_fact ~ vwhether he proves: his suitability' or not. The
prometion of reéponéent Noe 5 having been promocted due
f to his fitness cannot be Quasﬁioned by the applicant.

He himself admits that it is a fact that he is not found

fit in this selection.
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Inview of what is stated zbove we are convinced
that the applicant has-nst made Ut aﬁf,Case for
granting him the relief as asked for in this O.k. Hence

PR

the 0.A. 1is liable only to be rejected.

In the result the 0.A. is dismissed as having

no merits. NO COStSe

certified true copy

. Court officer,
Central administreative Tribunal,
" "Hyderabads
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The case was heard yesterday at length and
the jﬁdgment_ was dictated in the open court dismissing
the spplication. However, Sri. P. sridhar Reddy, learned
counsel for the app%icant_today' mentioned at the mentisning
time that he may kindly be heard today as he was unzble

to attend the court yesterday due to reastons beyond his

contrel. e showed indulgence to his request and heard
him today.’
2. " ‘The main point brought out by Sri. P. Sridhar Reddy

is that +he.applicent was considered for promestien

during the peried 1993 when he was away frem service.
Hence stch a ceonsideratisn is not valid in the eye of bdw:.,
when the applicant was not an employee of the
Railways. He further sald that theresfter his case was
not considered.s We find from page 3 of the reply that

the applicént's eligibility for prometion was considered
cn 7=12=1994 and he was found unsuitsbls by the competent
suthority fer promoticn on that day =zlsc. Hence it
cannot be sald that bhe respondents have nct consﬁhfed

his case zfter he was reinststed. rurther it has to be
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observed - that whenever an empldyee  who haé been -
put back to service setting aside the  removal ?rder
and when he was away from service his case for promotien
came up he should  be considered for promotion after
he had been put back to service  in accordance with the
rules. If he comss up to  the requirement at that
time in the jusi instance itself prebsbly he may have

claim for premotion from a date before . his removal

if his juniors were promoted , during that period.

. But in this case the applicant failed to pass the

suitability test even cn, 7=i2~1994 when he was in service.
Hence he cannot. claim any ;elief fer promotion from

an earlier date. The applicant guestions  the conduct
of the suitabilility ~~test as he feels that his C.Rs

are satisfactory and on that basis hisg promotidn

cannot be preVente&. But that is a point +t0 be

decided by the Selection'Committeé and we cannot

sit on judgmént cn the view ~ taken by the selsctisn
cammittee.; Inview o©of xkhmmxxixx what is stated above

we hold that our earlier decision needs no modification

~ Helce tne O.A. stends dismissed. No costss
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Ceértified true copy
Court ecfficer,

Central &Zdmn. “ribunal, Hyd.

//  True copy //
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 Mr. P,B. VIJAYAX'KUMAR,
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