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TN THZ CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABADG.
0A.1346/95,

Date of order:16.2.1996.

Be &g -

1. The All India Postal Accoants,
Eniployees Asseciation, re.by its
Cirg£le Secretary, Sri T.Satyanarayaia.

2. Sri A.P¥Sastry Sehier Acceuntant,
O/o the Director of Acceunts{Postal},
andhra Circle,Hyd. ' .

“eena . Applicants.

and

1. The Union 2f India, rep.by its Secretary,
Department of Posts, Dak Bhavan, .
Pgrligment Street,New Delhi.

2., The Chief Pestmaster-General,Andghra Circle,

3. The Directer of Accounts(Postal),
" Ancdhra Circle,Dak Sgdan,Hyderabad.

£. C eees Respondents.

-~ T L 3

Counsel for the Applicant: Mr.3.5.A.Satyanarayana

Counsel for the Reépondéhts: Mr.K.Ramalu,CGS3.

CORAMs
HON'BLE MR.JUSTICE. V..NEELADRI R AO,VICE CHIRMAN

HON'BLE SHRI R.RANGARAJAN, MEMBER ADMINISTRATIVE.



421st Edi-

tion-1995,

OA 1346/95, Date: 16,2,1396,

JUDGMENT

X as per Hon'ble Mr.Justice V.Neeladri Rao, Vice=Chairman )

fhe first applicant is All Indiad Postal Accounts

Employces ASSOCLatloq)whlle the sacond apolicant is a

member of the sald Association, This 0A is filed praying
for a direction to the respondents to treat the late coming
of the oEfic;als to duty on 4,3.1992 as duty as they

completed the work by sitting late even after the expiry

. 1
of the worﬁinglhours and for a consequential direction

i 1
to the respondents to repay the amounts already recovered.
2. folce of R=3 is situated in 7th, 8th & 9th
floors of Dak Sadan, Hyderabad. A lift is provided for
the zame. The case of the applicants is that Gy

&hé)lift did not function amst for some days prior to

4.3.1292 and eﬁ*47%7%9931—-—§§;§b0ut.4.00 P.,M. on 4.3.92
the 1ift waé Operated. Hence, while some.9f the émployees
had gone to the office along wi%hﬁstepS/Stgir-case and-
some of the employees had gone to the orfice only after
the 1ift was operated. In view of the same 4,3,1952 was
treated as Dies-non in regard to 97 members;of the staff
of R=3, Beipg aggrieved, the Association a;d one mamber

of the Staff Association filed this oa,

3. One of the contentions raised for M*e applicants

is that D G..P&T's letter No,10- 44/79ﬂPE TI dt. 26.11.1979

, Vel
and Deptt, of Telecom Lr.No.15«2£/86-TE.I1 dt. 2’3'1989gﬁ

the day can bb marked as dies-non by the leave sanctioning

authority only under the three following dircumstances

1

viz.

(i} when the official remains absent from duty
without prior informatlon,

ees3/=
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{(ii) when on duty in office, the offlcial leaves
the office without proper permission: and

(iii)} rhe official remains in office, but refuses
to perform duty assigned to him,
and as this late coming is not one of the garsidexaximm
|
circumstances, contemplated by the D,G.P&T letters referred
to, the order of the competent authority in marking 4,3,92

a8 dics~non is illegal.

4, But %t was urged for the reSpondents thaéfit is

not a case o§ those who had come late gglthey were not
physicaily fit and could not com2 along with stair-case ,
and—hemce the competent authority was justified in tresting

the same as dies~non.;

5. 0£-c9urse late~coming is zlsc aﬁ act of misconduct

and hence disciplinary action can be taken and in such

a case gone o;‘more of the punishments referred to in

Rule~i1 of CC3({CCr) Rules can be awarded. R.G.,P5T letters

referred to hﬁreinabove make it evident that the day can

be marked as dies-non only under three circumstances referred

to above. Hence, there is an illegality in treating 4, 3,92

as dies~non and accordingly the same is liable to be quashed,
Ch. As it _is stated that the same thing was not

repeated later and in order to ensure S ]

7 Aon G;,«A(,nwtwa BV

harmony between the employees and management te we feel it

= Lol
8 not a case where an—opportuﬁ&ty-has to e given to the

respondents: to initiate dlSCipllna”y action in. regard to

- late coming on 4.3,1992,

g ‘ ‘ v eed/-
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7. In the result, the order of the aompetent

authority in mérking 4.3.1892 in regard to 97 members
of the staff of R-~3 is quashed. The concerned members
of the staff h§ve to pe paid salary for that day by

treating thelday as l:zave due .ke—thawm,

8. The OA is ordered accordingly. No‘costs.ﬁ
M‘ }OQI : '
(R.Rangaraian) (VeNeeladri kap)
siemoer (Admn,') _ Vice Chairman .
13
ﬂ%nflyg el
Dated 16th Feb., 1996, 7 e

Dictated in the open court, Dy.Registrar{Judl)
Grh,

Co tos~

1. Secretary, Department of Pests,
Government ©f India, Dak Bhavan,Parliament Street,
New Delhi, g

2. The Chief Postmaster-General,aAndhra Circle,

3. The Directer of Accounts(Postal),
Ancdhra Circle, Dak Sadan,Hyderabad.

4, One cepy to Mr.B.S.A.Satyanarayana,Advecate,
CAT ,Hyderabad.

5. One copy to Mr K.Ramuilu,CGSC.CAT,Hyd.
6. One cepy teo Library,CAT,Hyd.

7. One spare cepyq

kku,
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\\' I _COURT

1; I
TYPED BY ' CHECKEL BY
COMPAKED BY APPROVELD BY

N THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYLERABAL BENCH AT HYLERABAL

’

THE "HON' BLE MR.JUSTICE V.NEELADRT RaO |
VICE CHAIRMAN
AND

THE HON'BLE MR.R.RANGARATAN :-MLA)
Dateds /é é}\1996 b

. .. ORDER/JUpoiEpgs—

M.A/R.A./CunNO.

@ug/%

TANO, T -
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Adml ted and Interim dlrectlonsl'
issued,

Allow‘d. T ' | _
IhsPosed ~f with dlrectlonsa~**’“’fﬂz
Dismissed., '
Dismissed as withdrawn+

Dismisskd for default.

€ jected.
No order Ws to costs.
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