-

J - E =
" i

! i I hﬂ%%m" :
[STRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAL
0.A.N0.134 of 1995. | |

| o bated;'1$.11.1995.

Fetween ;

IN THE CENTRAL ADMIN

P.S.Ra0 IR .o ~ applicanft

A;v-Andr - J

Union of India represented ‘ ‘J

!
|
i
E
Calcutta. y
i

1. General Manager), S.E.Railway, Garden Rbach?

2. Chief signal and Telecommunications Engine

: . r{Construcgtion),i
S.E.Railway, Galrden Reach, C;lcutta. ]

3. District Signaﬁ & Tciecommunication EngineLr(Developqgnt),
, : |

4. Divisional Railway Manager, S.E.Railway; Visakhapatnam.

5. Senlor Divisiomil Accounts Officer, S.E.Réilway,:
Visskhapstnam. | |
Respd{dents

|

sri. Y.SubrahLanyan

" Counsel for the Appiicant

|

Counsel for the Respondents : sri. D.Franci
|

paul, sSC for Rly

|

CORAM: 1 [
‘ = .

Hen'ble Mr. A.B.Gorthi, Administrﬁtive Membel
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0.A.No.134/95 pate of Order; 10.11.95

] AS per Hen'ble shri A.B.Gorthi, Member {(Admn.) [

| The applicant was appointed as Assistant Block.
Signal Inspectol at Kharagpur, S.C.Railway from 26.6.66.
whila in service he gualified in Farts I.and 11 A.M.I.E.
from the Institution ef Engineers (India} in Electrical
Engineering in 1977. As per the extant instructiens his
‘claim fer cash peward ef Fs,200/- for passing Part I and

fer grant ef 2 advance increments for pasSing Part 11

was duly sanctidned w.e.f.'1.11.77$ Later en, the applicant

qualified in B,Tech., in Ele=ctrenics and Communicatien

Engineering. His claim for grant of 2 advance increments
was inttially allowed w.e.f. 1.7.86 but was later eom
withdrawn en the ground that such incentive ceuld be

given only ence.| As the applicant had already claimed

the benefit ef t 7&ncentive in 1877 the respendents
cencluded that h would not be aligible for grant of
' further increments en his acquiring B.Tech., degree in
1986f Aggrieved by the same he has come up with this OA

praying that he be given advance increments in terms of
Railway Board's letter dated 14.2.90 under which empleyees

acquiring B.E./B.Tech., Degree would be entitled teo claim

(Y

six advance increments. It i{s further prayed in the OA with “.

the recoveries effected should be declared null and vo%d
and the amounts due to him be paid with intefésp. It is
stated in the OA that the respondents effected the recovery
of the alleged excess payment made to him from the D.C;R.G.

due to him on his lretirement on 31.3.54,

2. ' Heard llearned counsel for both the parties.
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3. Mr.Y.s

.applicant stated that as far as the incentives granted

to the applicant in 1977,

with the extant i
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ubrahmanyam,
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they ware given in,
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to six advance increments[
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4. In 196

granting incentiv-s to Class III railway employees for

acquiring hlgher

Accounts qualichatiOns.

6 the Railways introduced 4 scheme for

or additional Scientific/Tichnical/

accordance

tructions under which he would be eligible

Under the said acheme on passing
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the relevant examinations the employee would be entitled
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5. In the instant case thé applicant obtained
the degree of B,Tech., in July 1986. He cannot therefore
claim the bene it of the new scheﬁ; introduced in thé
year 1989, Moreover the Rallway Board's letter ééted
29.5.89 itself |states ﬁhat the revised incentives wére

introduced "pursuant to the recommendations of the 4th

Pay Commission".

PR Fou d
6. Another important ibpeet on which the respondents

has-strongly relied in rejecting the claim of the applicant

for further incentive is that the applicant having qualified o

in A.M.I.E. and| baving been granted the incentive in 1977

cannot claim &rer further advantége or benefit on his

passing B.Tech., degree, which in any case cannot be said

d LAY .
ualifiﬂation +hem A, M.I.E.~ No.where in
SRR P S

stated that an employee who is incentive

to be & higher
the scheme it 1

for acquiring a higher qualification can claim further

Po

benefit by acquiring similar or same level

in other disciplines,

1. In view of bhat'is stated above the claim of
the applicant for further advance increments in terms of
railwvay board s letter dated 29.5, 89?52@h 14.2.90 cannot

be accepted.

8. Mf.T.Subrahmanyam, learned coun:el for the
applicant drew my attentien tc the fact that the respondentl
having granted 2 @advance incrementg to the applicant

w.,e.f. 11,11.77 ip terms ef the then existing'scheme for
grant of inceqtiv gy @bsorbed the s;iﬁ 2 increments

against the applicant's annuel incrementa that beceme due

in the following years namely 1978 and 1979. He argued

that if that were to be the correct positioq)the schame
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of”advanﬂe incremants would provide faf hardly any 7
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for the incentives lays down as under:-

N .
L. (B} The grant of advance increments

hfore-mentioned letter the advance increments granted to

hat in view of the nnﬁ-clause:& of the railway board's

-
-
-3
-
»

Mgreover

K
&fef the Railway Board s letter dated 14.5.66 previding

|

[
cannot ofcmurs~
be extended to. such staff who have already reached
thaf maximum of the scale en or befores th% date
of passing the examinatien and are subsequntly
promoted to alhigher grade or pest. /

Learned standing;counsel for the respendents centends
N

CK—\- \"“-&
he annudl in?rements

10. The c0ntentiontof the respondents cannot accepted.

clausegﬂ'imolies that tha benefit of the advance inﬂrementT

will stop once the employee reaches the maximum/of scale of

pay. In the instant/ case when the applicant waF granted the
benefit of 2 advance increments he was drawing pay of 3.570/~ .
g . / K

|
He would th;s be entitled
ﬁmi” ¢

in the scale ef pay;of Rs.425- 700
to the benefit ef the 2 advance increments till he reach, The N
2! -700.  In this

maximum ef Rs,700/- in the scale of pay of &s, 4/
92 issued by

regard I find from the office order dated 16.

0t e]ves initiallyl,

the DSTE (Dev) Khurda that the respondents th

fixed the pay ef the applicant by correctly granting himjthe
\
700/-, which he

advance increments and taking his pay upte B#
fL

reached on 1.6.82ﬁ "It was later)On the_stren th ef the afore-

said effice orderfdated l6- 7—92)thét the reséondents revised
l

advance‘

Lto

increments again=t the annual increments tha# became du
the applicant onfl 6.78 and 1,6, 79 For thﬂs. neither Lny
f

plausible explanation was given by the respondents ner

and refixed the pay of the applicant by adjusting the 2
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16 7 92 issue

e & W

33 been shown to justify such absorption ef

authority

advance inc ements. Apart from the fact that the actien

of the respondents seems to be without 1ega1'sanction. I

i

find that 14 docs not seem to be either just or fair-it would

[

the scheme of advance increments nugatory.
9]

infact rende

LY

11. In the result that part of the office erder dated

by D.S.T.E. (Dev) Khurda by which the pay
L & Dk Facoae-d .

of the applic nt was brought ewnkfrom 1.6.78 to 1.6.83 is

hereby set as de, The respondents are directed to adhere

6"..4 ey

riginally fixed for the period fer 1.6.79 ~

toe the pay as

to 1.6.83 and pay of the consequential arrears to the applicant,

As it is stated that eonsequent to the revision,by means ef

the impugned or er>:¢coveries were made frem the DCRG of the
applicant, the amount recovered towards revised pay fixatipn
for the peried 1.6.78 to 1.6.83 shall be refunded teo the
applicant fsge her with interest at the rate of 12% p.a.

te be calculated!from the date the recovery was made from

the DCRE of the applicant to the date the refund is made in

pursuance of this|erder,

The OA is

12. rdered acéordingly. Ne costs. I
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One copy to Sri

7.
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9, One spare COpY.
Rsm/=

one copy te Library, CAT, Hyd.
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Cepy te:- ’
i, General Manager, Sl.E.Railway, Unicn of India,| Garden Reééh,
Calcutta—43. !
2, cChief sSignal and Telecommunicatien, Engineer(u nstruction),
S.E. Railway, Sarcei LeeCl, calcutta-43. : L
3. District Siggal aLd pelecemmunicatien Engine Er(Develepm nt),
S.E.Railway, Khur{ia read, ’ _
4. Divisienal Railway Manager, S. E.Railway, vié kKhapatnam,
5., Senisr pivisienal Acceunts officer, S.E.Railway,
. 'V}sakhapatnam. : { )
' ]
///5{//6ne cepy to sri. ¥.S5ubrahmanyam, advocat- .Ne,45=-58={,
, Narasimhanagar, BPO Saligrampuram, visakhaphfnam-24.
\
ilway, CAT. [Hyd.



