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'CORAM

IN THE CENTRAL ADMINISTRATIVE TR;IBUNAL ¢ HYDERABAD BENCH

AT HYDERABAD l

ORIGINAL APPLICATION NO. 1012 OF 1995

|

DATE OF ORDER § 16=6-1998 -

Gy S - o ) o -

BETWEEN 3

P, Chinna ' coe Applicant

AND ‘ : |

i, The Deputy Salt Commissioner
Sastry Bhavan, ' .
2nd Floor, | ¢
26 Haddows Road
Nungambakkam
Madras 600 006,

2. A, Bapanaiah ,
- Sepoy, Salt Department :
Gurajanapalli
Garapa Mandal
via Jagannadhapuram

East Godavari Dist, ' | ees  Respondents
COUNSEL FOR THE APPLICANT Shri G, Prabhakara Rao

. COUNSEL FOR THE RESPONDENTS | Shri K. Ramulu

-

HON'BLE SHRI R. RANGARAJAN, MEMBER (A)

HON'BLE SHRI B,S. JAI PARAMESHWAR, MEMBER (J)

|
JUDGEMENT T

(per Hon'ble Shri R, Ran§arajan, Member (A))
l

Heard Shri G. Prabhakara Rao for the Applicant,

Ms Rukmini for Shri Ramulu for the  Respondents and Shri

K. Subrahmanyam for R=2, Shri D.Le Meena, Deputy Salt

Commissioner, .Chennai was present,

|
The Applicant in this O.A was working as Plate
form Mazdoor in Gurajanapalli Salt,Factbry. He was working

as a casual labour, By order dateé 4=6-1975 of the

Superintendent of Salt, Penugudury Circle, the Applicant
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was appointed in that capacity and it is stated that he

isfworking‘ever since from that date,

R=2 is also a similarly placed casual mazdoor,

It is stated that 4 posts of Salt Sepoy in Group 'D‘

éategOry are to be appointed on regular basis, The
Learned@ Counsel for the Respondent submit4that the
Commissioner of Salt, Jaipur gave| instructionsto fill

up 4 posts of Sepoy in Group 'D* by direct recruitment by

‘calling for sponSOrship'from the Employment Exchange,

While considering employees sponsored by the Employmenﬁ
Exchange, the casual mazdoor working with the Department
should also be considered along with them, As the
Applicant and R-2 were working as|casual mazdoor at that
time, both were considered and R-2 was appoiﬁted as

regular Salt Sepby.

This Q.,A is filed praying for a direction to
R=1 to appoiﬁt the,Applicanﬁ as Salt Sepoy as per the
interview held on 17-6-1994 and grant him all consequentiél
benefits, if necessary by declaring the appointment of

R=2 as Salt Sepoy as illegal,

A reply has been filed in this O,A, The main
submission of the Respondents in the reply is that the
Applicant was not found fit to be|appointed as Salt Sepoy
as he 414 not possess the necessary qualifications, etc.
HEnce.‘the only way for this Bench to examine this issue
is to call for the selection proceedings an@ find out
whether the rejection of the candidature of the Applicant

is in order or not. Hence, we caﬂled for the selection

proceedings. As the selection proceedings were not de=
codable by us, we asked the‘Learn d Counsel for the

Respondents to inform R-1 to be present here for assisting




154 . us in this connection. Thoﬁgh in the first instance R-l

could not be present, he was preFent today,

We have examined the selection proceedings., The

Applicant and R-2 were interviewed on the same day and Re2
was empénalled for the post at Syrial No. 3, whereas the
candidature of the Applicant was'rejected though both

the Applicant and‘sz had obtainLd the same total markg
of 28,

The officer of the Department present explained

to us that the Applicant did noti possess the necessary
minimum qualification of 8th Staﬁdard. He has produced
a certificate issued by MC Lawrn| High School., In this
it is stated that the Applicant joined on 15-6=1985 and
came out on 19-6-1§as.‘ The Learned Counsel for the
Applicant submits that this is not a school leaving
certificate., This certificate only indicates that the
Applicant wrote the 8th Standard|examination as a

private candidate from 16-6-1985|to 18-6-1985 and

hence that certificate is not a forged certificate,

When we questioned the Learned C§unsel for the Applicant
in regard to the pay bill in whiéh he has signed

- for the month of June, 1985, where-in he ha%f" been shown
as present on 15, 16 and 18, the|Learned Counsel for

the Applicant could not give us any satisfactory reply.
The Learned Counsel for the Applicant produced a letter
dated 6=6-1985 purportedly to be|the proceedings of

the District Educational Officer|E,G. District, Kakinada

to state that he hag\ passed the Bth Standard examination

for the year 1984.85, But it isinot understood as to

why he has not produced the orig#nal certificate when

|
the Applicant was called fpr intérview or subsequently

atleast. The Respondents failed|to check the certificate
1
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before allowing him to sit for the selection, If the

G

Applicant was not possessing the proper educational certificate

. - ! .
then he should not have been allowed to sit for the

'selection. Even if he 1is allowed [to sit for the

selection there should have been a remark in the selection

pboceedings that his selection is subject to the
production of the proper educational certificate., But
the selection proceedings does not'indicate anything.
When we questioned R-1 in regard to the admission of

the applicant for selection without examining his

credentials, R«1l submitted that it|was checked subsequent}§”

to the selection, This reply does| not satisfy us., No

Government Department can admit ‘a candidate for sitting for

a sélection without checking the credentials in regard

. to the recruitment rules prior to the admission of the

candidate for selection. As stated earlier, the
Respondents have miserably failed Ln discharging their

duties.

i

In view of what is state% above, wé are of
the opinion that the case of the Aﬁplicant has to be
considered in accordance with the.%ules,'if he produces
the appropriate certificates and o%her détails required,
Those certificates and other detaiis should be checked
by R=1 and if he isrfound eligible| for consideration for
the post of Salt Sepoy in Group '?' in the Department,
then his name should be entered for consideration
when the next selection takes giac% for appoing of
Salt Sepoy in Group 'D' in the .Degartment. The

Applicant submits that his age should be reckoned as
|

. was done while he was admitted to ?he selection held

on 17-6=1994, We feel that this sibmission is not
unfair. Hence, when he is consideéed for the next

. i
selection, his age should be consi@ered as it was done

i ]
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when he was called for selection held on 17=6-1994, If

in the hext selection he is found| suitable then he

should be apbointed as a Group 'D! Sepoy giving pre-

ferenée over the direct recruits ?ho will be called

for that selection.

With the above directiog the 0,A is disposed

of, No costs,

(@% (R. RANGARAJAN)
/;EMBER (J) . MEMBER (a)
6.6 -
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DICTATED_Ig THE OPEN COURT

DATED : 16=~6=1998
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1_2. Gna vopy tn Mr.G Prabhakara ?au AduacatehCﬂT Hydarabad.,

.Copy to: .
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The Deputy a1t Commlssauner,‘ astry Ehauan,
Had ras,

AT Hyder Dad.
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IT COURT
| | . " YYPeD BY CHECKED BY
¢ COMPARED BY APPROVED BY
T .. IN THE CENTRAL ADMINISTRATIVE TRIGUNAL

HYDERA 340 - BENCH AYDERABHD

"THE HON'BLE SHRI R.RANGHRAJAN : M{A)

AND

THE HON'BLE SHRI B.35, JAI PARAM%STUAR :
)

T

paTeD: )6 /ﬂ§/$1fL :

DRDEH/JUDGMEM‘;

M.A/R,A/C.P.ND,
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DISMISSED AS WITHORAWN
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- NO ORDER AS TN COSTS
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