CENTRAL ADMINISTRATIVE TRIBUNAL
- HYDERABAD BENCH

0A No,1328/95
Tuesday the 3rd day of March 1998

CORAM

HON'BLE MR A,V, HARIDASAN, VICE CHAIRMAN (Ekm Bench)
HON'BLE MR H, RAJENDRA PRASAD, ADMINISTRATIVE MEMBER

P.Subba Raju

5/e P, Satyanarayana Raju -
R/o Malkajgiri, Hyderabad "
working as Senior TTE in the o/e . - -
Chief Ticket Inspector {MG)
Secunderabad Railway Station
Secunderabad., ' eeesApplicant

(By advocate: S, Lakshma Reddy) !
| Versus
1., Divisional Railway Manager/MG
Hyderabad Division
Parsonal Branch, South Central
Railway, Secunderabad,
2. Senior Divisional Personal Officer/MG ,

Secunderabad Railway, Hyderabad. ...Respondents,
1 .

1

(By advocate M? V Rajeshwarae Rao)

The applicatien having been heasrd on 3.3.98, the
Tribunal en the same dsy delivered tqg follewing:
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HON'BLE MR A.V, HARIDASAN; VICE CHAIﬁMAN (EKMlBENCH) |

The}applicant is aggrieueﬁ by the'éctian af the
respendents in not premoting him to Lhe gradefmf HTTE in the
scale of %.'14oo-2300 regularly with effect from 1.3.1993
under restruct;ring by modified sele&tien methods, At the
point of time‘Lhen the applicant was! being c@nsidered for
promotion he ués facing a dEpartmentgl disciglinary
proceedings Fdr a major penalty, The;disciplinafy autherity
by nis order dated 30.9.93 imposed oh him a penalty of
reduction to the post ef TTE in theiscale of Rs, 1200-2040
fixing his pay at ks, 1200/~ for a périad of 24 meonths

~with recurring effect and loss of seniority, The panalty
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was reduced to one of reduction to the post of fTE

in the seale of f. 1200-2040 and fixing his pay at’

Rs. 1200/~ fer a peried of ene year non-recurring and
without lass;nF seniority, The applicant was not reco-
mmended by tﬁe Departmental Promotion Cemmittee for
promation as HTTE on a regular basis with effect from
1.3.93. Accogding to the applicant; the reason for net
recommending the applicant for promotion was the

pendency of major penslty proceedings., If the case of

the applicant weas preperly considered as only minor
penalty was imposed the DPC should bave recommended

his case for premotion as many other officers whe had
been undergoing penalty were recommended by the Departmental
Prometion Committee (DPC), The applicant maintains that
his service records are of uniformh}y good nature and
that there had not bean any occasiah for him to receive
any aaverse remarks in Annual Confidential Report (ACRs),
Tharefore, the applicant has prayed%thét it may be
detlared that ‘the action in not considering the applicant
afresh in the light of revised/medified punishment after
the order of the Revisional Huthnriﬁy and for a direction

to the rasspondents te have his case further considered.

2. The respondents in their reply statement has

~contested the claim of the applicant, It is contended by

the respondents that the case of thé applicant was duly
considered for promotion in accordance with the modified

selection process and that the pendency of the departmental

'proceedings for impoesition of a major penalty wasunet

at all a facter in finding that the applicant was not

- suitable for promotion, The DPC on an gverall assessment of

his service records and ACRs could not recommend him for

promotion and therefore the applicant is not entitled to

any relief according te the respondents,



(3

3. We have heard the learned counsel for the applicant

as also the pounsel‘Far the respendents, The learned ﬁcunsel
for the applicant admit tha the promotion in question
though was by a modified selection process Qas by selection,
What was dispensed uith was only written test and viva-vecs.
The grading ¢F "Outstanding" was alse dispensed with,

In ether respects it was a case of .selection, It is not
uncommon that during selection a séniur may be supersaded

by a junier, .As there has never been any communicatien

to him of adversé entry in the ACR }t was the fact of
bendency-of the departmentaf discipiinary proceedings

that pulled the applicant down in the assessment by the

DSE and, therg?ore, as the penalty was recduced in review,

it is a fit cése where his case has to be considered

afresh, argued the counsel. Asthe aéplicant has been duly
considered by, the DPC unless there is proof of malafidss

or violation of any statutory rules, intarFefence with the

decision of the DPC is not justified, There is ne such a

situatien in the case on hand,

4, Hence, thé application is dismissed,
No costs, -

Dated 3rd Mangch 1988,
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RAJENERA JPRASAD) ' (A.V.HARTDASAN)

ADMINISTR E MEMBER VICE CHAIRMAN (EB)
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