IN THE CENTRAL ADNINISTRRTIUE TRIBUNAL : HYDERABAD BENCH .

AT HYDERABAD

ORIGINAL APPLICATION ND.1327/35

DATE OF ORDER : 27

Betwsen :-
A.Narsi Reddy

see Applicant
- And

1. The Supdt, of Post Ufrices,
Wanaparthy Oivisian,
Wanaparthy.,

Mehaboobnagar District.

2, Rashika Yadaiah
+ss Respondents

- — - -

Counsel for the Applicant ! T ¢D.NANBRLLINING ruw |

Counsei for the Respondents : Mr.N.R.Devarsj, SC for Rlys

1iC ORAM:

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)

THE HON'BLE SHRI B.S5.JA1 PARAMESHWAR : MEMBER (3)

(Order per Hon'ble Shri R.Rangarajan, Member (A)
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(Order per H_n'bleSHri R.Rangarajan, Member (A) ).
Heard Sri S.Ramakrishna Rao, counsel for the applicant and
Shri N.R.Devaraj, standing counsel for the respondents. Though
notice was served on Respondent No.2, Regpondent No.2 called

[

absent,
Y

2. The post of EDBEM, Mudhuwin Uillag%Lfallen vacant dus to

the dismissal of the permanent incumbent. WUWhen the permanent
incumbent was kept on 'put off-duty', the spplicant was appointed

on provisicnal_basis in his place with sffect fram 25-3-94,

After the dismissal of the permanent incumbent on 26-4-95 smpyoyment
exchangs was addressed on 9-6-95 to sponsor the candidates for

appointmant as BPM, Nudhuindgs there was no gpxR response from

LN CMPLOYNBNL CXCHEIYUY ) 811 UPDI IULLl Au@ba vl Wwo —wwe—— —-- -
(Annexure A-II] to the 0A). Five apéliCatiens were receiQGd,in
regpunge to thne open notification and on verification two applica-
tions were found eligible for congideration i.e., the applicationg

of the applicant and Respondent No.2,

3. The Regpondent No.Z was selected. This 0.A. is filed for
seting aside the aeisection of ResponUEnt‘No.z and foer a conse-
guential direction to the Respondent No.2 to appoint the appli-
cent as EDBPM, M;dhuin as he has secured moré marks than thse

Respondent Ng.2 in the gualifying examination.

4, In the instructions contained in the Director Ganeral(Posts),

New Delhi, letter No.19-9/95-E£D&Trg. dt.B8-3-95 amongst those who

passad the qualifying examination in the first instance and
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possess ﬁigher marks shouid be treated as meritoriocus candidats

and has to be seiected, Thus the applicant though he ‘obtained

more marks in the qualifying examination cannat be treated as

meritirious candidate as he had not passed in the first instance.
official

The /respondent submity that though the Respondant No.2 secured

less marks than the applicant, he passed the gualifying examina-

tion in the first instance. Hence Respondemt No.2 ‘was preferred.

Se Learnsd counsel for ths applicant gubmits that in the
notification dt.11-7-95 there fsAq mention that only those who
obtain maximum marks in the gualifying examination in the first
instancs ui}l be considered and those who obtain more marks’'in the
compartmental attempt will not be considered. The letter of
0G(Posts), New Delhi dt,.8-3-95 was not incorportated in the noti-
fication dt.11-7=-95, Hence rejaction of the cass of the applicant

an tha basis of the létter dt.8-3-95 is not in order.//The letter
of the DG {posts) dt.8-3-95 is not challenged. The reply uas

received by the applicant's counsel on 18-11-96 as can bes sgeen
fram the endorsement in the reply copy. If ths applicant is
aggrieved by the letter of the DGs, he could have challanged that
letter'by ammending the prayer but he has not resorted to that.
I g/
Solﬁzr the letter of the DG (Posts) dt.8-3~-95 is on record, the

L

applicant cannct get the relief as prayed for in this OA. Hence

ey - e - —————

for in this applic ation.
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6. The learned counsel for the epplicant submits that.
liberty may be given to challenge the lstter dt.B«3-95
of the DG(Ppsta). The applicant-is at liberty to do so

in accordance with the Lauw.

T In viev of what is stated above, the 0.A. ;s dismisgsed.

‘No ordsr as to costs.

T et
. ')ﬁ;ﬂ;ﬁ.ﬁm (R.HANGRRAJAN)
. J

amber Member (A)

:er1:j§:/”

Dictated in Bgen Court,

avl/
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M.A/R.AJELPLNG.
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TYPED BY . CHECKED BY

COMPARED BY ~ AFPROVED BY

1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYQERRBAD JENCH HYBERABAD

&
A

. ‘ , ' ’
THE HON'BLE SHRI R.IANGARAZAN : M(A)
. .
-~

AND -

THE HOW'BLE SHRI BkS.JAI PARAMESHWAR

Mm (3)

DATED : 22?}{23 t@g-
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