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0.A.NO.1322 of 1695, §

petween Dated: 8.3.1996. -
Kosuri Appalanarasamma .o i Applicant |

| -/

And : )ﬂ

1. Garrison Engineer(P)/E/M, DD, Kalinga, 9, ISRD Area, Kancharapal.

1

vvisakhapatnam,

2. Chief Engineer(Navy), Station road, visakhapatnam.
chief Engineer, Engineer's Rranch, Head Quarters, Southern
command, Pune. '

4. C.C.D.A.(Pension), Allahabad, chiefiController of Defence Account:
(Pensions), Allahabad. ! C

.o j Respondents
Counsel for the Applicant : Sri. A.S.Rama Sarma
councel for the Respondents : Sri, NLV.Ramana, Addl. CGSC.
|

CORAM:

Hon'ble Mr. R.Rangarajan, Administrative Member

; Contd:tooz//"
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O.A.No.1322/95. Date: fg/, -3=1996,

JUDSGMENT

X as per Hon ' ble Sri R.Rangarajan, Member (Administrative) X

Heard Sri A.S.Rama Sarma, learned counsel for
the applicant and Sri N.V.Ramapa, learned Standing Counsel

for the respondents.

2. The applicant in this OA states that she is the

legally wedded wife of one laté Sri Bangarayyé, who died

in harness on 25.11.1984 while working as DES of CE(P} E/M,

Dry Dock, Naval Base fost, Vishakapatnam-A,P, She had

claimed the final settlement dues of late 5ri RBangarayya
further stated by her that the.

as legally wedded wifqn'ItAigithree minors sons ware

born to her and said Bangarayya during their lawful wedlock,

She was paid ADA Arrears from 1.1,1984 to 31.8.1984 and

from 1.8.1984 to 25.11.1984, but the claim for family

pension, gratuity, provident fund and other allowances

we=® remain unpaid on the plea that an objection was raised

: that of
" by another lady whose name is also the same asﬁtbe applicant

’

in this 0.a.

3. ~ The applicant in this OA had filéd a petition for
grant of succession certificate bearing SYP 5/90 on the
file of the I Additional Distric; Munsiff, at Visakapatnam.
The said Succession Certificate was granted in favour of
the applicént herein by order of the I Addl, Dist. Munsiff,
Visakapatnam de, 22.7.1391, after examining the applicant
and the other lady vho is raéorted to‘be'the divorced

widow of the deceased employse who was also impleaded as

party respondent in the said sS0p, The contesting resPdndents
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did not choose to prefer an appeal against the
orders passed by the I Addl, Dist., Munsiff, Visaka-

patnam and the orders passed by him have become final,

4, Basing on the Succession Certificate, the
applicant herein made representations, issued legal
nctices for payment of final settlement dues and
family pension to her. Bug, R-2 in this OA had
stated that 50% of tﬁe family pension is eﬁtitled

to the sdnior widow of the deceased employee unless
she was legally divorced and 50% of family pension
to the eligible children from 2nd widow. The above
decisioﬁ was informed to the applicant Gﬁ—the—ﬁasfs
of the letter dt, 10,8,1994 bearing No.GI/C/F/105%/
1293 issued by Senior A,0,(P). The applicant submits
that she is entitled for ghsum ovas.4068/- as final
settlement duss along wit;Z%;mkly pension. But,

she was not paid the above said amount inspite of

repeated representations and legal notices.

5. Aggrieved by the above, she has file& this

0A for a direction to the rescondents to bay the

debts due to the applicant under the schedule mentioned
in pana-#{c? of the OA  amounting to Rs,4068=55 ps. wiéﬁ
interest @ 18% p.a. from the date of death of applicant's
fgpsband and for a consequeptial dire&tioﬁ'to the respon-
dénts to £ix gx pension of the applicant in the scale in
which the applicantt's husband, drawn his salary and for
payment of pepsion due from 25,11,1984 with interest

® 18% p.a. from 25,11.1984.
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6. The main issue involved is whether the

applicant is the proper legal heir of late Sri

Bangarayya. This point has been considered exten-

sively by the I Addl. District Munsiff, Visakapatnam

in 30p 5/90 decided on 22,7.1991. After Hearing the

petitioner in sCp 5/90 who appli;d for grant of

Succession Certificate and respondent® who is reported
divorced

to be the Aidow of late Sri Bangarayya, came to the

concluéion that the petitione} in the saié’SOP{who

is also applicant in this CA) and children born to

her and late Bangarayya are entitle@ for the Succew

ssicn Certificate. Accordingly, he had come tozggz-

clusion that the petitioner in that SUP who is applicant

in this OA is entitled for succession certificate, wWhen

LY

such a conclusion was drawn after elaborate trial

and examining the feséondentatherein, it is not for

the mifizx respondents herein now to decide that

the applicant herein is entitled only for 50% of the
pension, and grant the other 50% of the family pensioﬁ
to the éenior widow of the deceased employee. No rule
has been guoted for division of family vension as
indicaééd gbove. Even in the legal opinion tendered to
R-1 dt. 31.1.1996 which is filed as additional material
papers by the appiicant (page-13), it has been clearly
stated that tpe términal benefits and family pension

has to be granted on the basis of Succession Certificate
granted by a competent court after resolving rival claims.
It is clear from the legal opinién that theLﬁoghfigued
by the competent court after hearing the rival claimsg

is final and binding on the respondents to pay the final
settlement dues and family pension. When that is the
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legal position, the respondents cannot havea any
justification to divide the family pension as

indicated supra,

7. In the counter filed by the respondents,
no reasoning is given for not treating the applicant
herein as proper lcegeal heir for payment of final
settlement dues and family pension of the deceased
employee though she had produced a Succession Certi-
ficate granted by competent court, Reasoning given
in this connection in the counter affidavit is very sketchy
. fringe of the
and #oes not touch evenfthéZiasue,The;respondents herein
submit that they ars not parties in the proceedings in
S¥p S/Qbeut in the letter dt, 7,11,1985 bearing Ko,
183159/K8/DES/Z-A/E1D (page-11 of additional material
papers filea by the applicent), it has been stated
that "they are not interesteé in ektablishing legal
rights of any of the parties concerned¥%x and parties
were advised to settle thelegal heir dispu%es.“; If such
a stand‘is taken there 1is no reason ;gfnowz;omplaining
that they are not made & party to the proceedings in
SOP 5/90. The concerned parties have been impleaded in
the SYP and the competent court had come to the con-
‘ is also
clusion that the petitioner thereinlquKapplicant herein
and her legally born children are the successors of the
deceased employee, Hénce, there is no doubt that the
: the full
final settlement dues andlfamily pension have ke to be
paid to the applicant hzrein and her legallv born

children through the deceased Bangarayya. The akews grant

of family pension and other penaionary benefits to legally
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- wedded wife of the deceased viz, the anplicant herein

is in accordance with rules,

8. The iearned Standing Counsel pleaded that

the other-rival claimant, who is the seniocr widow is
shown in the official records as beneficiary for the
provident fund and other settlement benefits and hence
dividing the family pension egqually is in order. The
whole issue of getting the Succession Certificate arose-
because of rival claims, If there is no rival claimants
then what is plocaded by the learned Standing Counsel
z;;é“hold good., But, when the claim is disputed and

the Court of Competent jurisdiction has granted the
3uccession Certificate to the applicant herein, it is
not proper to insist that the nominee in the record
should aiso gzt a share in the final settlement dues and

family pension. Hence this contention fails,

9. The_ﬁqgcession Certificate was issued by the

I acddl. Dist, Munsiff, Visakapatnam on 22,7.1991., There~
after the applicant had sent a cooy of the Succession
Certificate tolthe respondents, Hence, she is entitled
for the interest on the unpaid final settlement dues of
the deceased employese from the date on which the copy of

Succession Certificate was received by the respondents,

10, The applicant herein is also entitled for grant
of family pension in accordance with rules and she is
entitled to get arreafs of family »ension from the date
of deatir of her husband. She is entitled to get interest

on arrears of family pension for the period earlier to the
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Copy to:= : .

1., G@arrison Engineer(P)/E/M, D.D., Kalinga, 9, ISRD Area,

Kancharapalem, Visakhapatnam.
| 2¢ chief Engineer(Navy), Station road, visakhapatnam.

3. chief mnaineer, Engineer's Branch, Headguarters, Southern
| command, Pune. ‘

4, <Chie® controller of Defence Accounts, (Pensions), allahabad.
5 One copy to Sri. A.S.Rama Sarma, advocate, CAT, Hyd.

6. One copy to Sri. N,V.Ramana, Addl. CGSC, CAT, Hyd.

b 7. One copy to Library, cAT, Hyd.

.8, One'spéré'copy. | ‘ | S |
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date of receipt of a copy of Successicn Certificate
by the respondents, from that date and further
arrears after that date from the date the family, -

pension is payablé.
t

3

11, In the result,; the following directions are

givens=-

Unpaid amount of final settlement dues

&

due to the deceased employee should be paid to the

8

aopllcant herein in accordance with rules thh 1nterest
@ 12% p.a. from the date on which a cony of Succession
Certificate was received by the respondents. The applicant
has to be paid full family pension, after fixing the

same in accordance with rules from the date of death of

her husband. She is entitled for intersst on the

arrears of family pension due before the date of receipt

of copy of Succession Certificaté by the respondents from
the date of receipt of a copy of the Successicn Certificate

‘ .
by them and further arrears after that date from the date

the family pension is payable,

12, The OA is ordered accordingly. No COStj;__—#F’,,—éf:
( R.Rangarajan )
Member {Admn. )

Dated g March, 1996,
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