té!i.hu

R | | -
y |

l

, ,

IN THE CENTRAL ADMINISTRATIVE T%;BUNAL ;. HYDERABAD BENCH

AT HYDERABAD

o
0.2.1010/95. | Dt.ef Decisien_:_7-1:98,
o
K.Dhanaraju o . Applicant,
1
Vs

1. The Sub-Divisienal Engineer,'
Micrewave (WB)Mtce., ;o
Khammam-507 001. ‘ o

2. The Divisicnal Engineer,
Micrewave Mtce,, ,
Warangal-506 006. o

3., The Telecom District Manager,
Khammam=507 050,

4. The General Manager, Dt
Telecem Preiects,

Babukhan Estate,
Hyderzbad-1,

5. The Chief General Manager, !
Telecemmunicatiens, A.P., |, .
(Reptg. Union of India),
Hyderabad-1, .

6. Shri V.Ravi Kumar S .o Respondehts.

i
!

Ceunsel for the applicant Mr,C.Suryanarayana

)

Ceunsel fer the respondents : Mr.K.Ramulu, Addl,CGSC.

f
i
|
|

CORAM:=

: -
THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S.JAI PARI ESHWAR : MEMBER (JUDL.)

i‘-'*;r*t
ORDER
ORAL ORDER (PER HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER JUD
A

|
Heard Mr.Venkat%swara Rae fer Mr,C. Suryanarayana R
|

learned@ ceunsel for the applicant and Mrg,Shyama for Mr.K, Ramu
-~ Stnn.&-'\a' - | I
learned coeunsel fer the respendents, Netice issued to R-6.

was net present, Called ab%ent.
| !
~ [ :
'Jt/' |l ) 'o2
N | | |
|



2. The facts as given by the applicant 4s as fellews:-

-2

The applicant was werking as Casual Driver'undef

R~1 frem 7—7-93 te 4~4=95, Thereafter he werked as such frem
5-6-95 te 6-6-95 and his services were terminated and it is
stated that in his place the R+6 was appeinted as Casual Driver

w.e;f., 8=6-95,

" 3. Heﬁce he has filed| this OCA fer a directien to the

respoendent® autherities te reinstate him inte service and te

declare that *ﬂf_it is.aé_net Fermissible fer the resporndents

te replace cne casual empleyee] by anether casual empleyee and
| I
that his case ¢ be censidereﬁ for recruitment as regular driver

in Telecom District, Khammam)ﬁesides péyment of the arrears
P
of his wages mentioned in pér§-4.3 and f@f a censequentia;
benefits. f |
4, The respendents héve filed their counter stating
that the applicant was engage? enly fef a peried of 208 days
between 7-7-93 te 6-7-94 and 85 days from 7-7-94 to 5-4-95,
Sinée the vehicle which was b%ing driven.by the applicant was-
éondemned, the applicantlaeliﬁquisafihe jeb en his ewn accerd
v.e.f,, 6~§¥95, that after pu&chase of the new vehicle by the
department thg app;icant neit#er turned up ner made any enquirie—
abeut the arrival of the new %ehicle‘that the allegatiens that
i

he was erally terminated frem services en €-€-95 is net cerrect

that the applicant had net co%pleted 240 days ef service in any

of the twe years i,e., frem W-?-°3 to 6—7-04 and frem 7-7-94 te
Liag

6=7-95 that the vehicle movedentz%& very much essential fer

!

micrewave reute maintenance that the casual drivers were engage
for driving the vehicle en eral centract basis, that the
allegatiens that the 6th reséendent w38 engaged as casual drive

,‘K&'M\%-'

]
is net cerrect that the lecally available persens arﬁLengaged

Il3




~As per thé clarificatien it was
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en similaruéral contract casuall basis as in the case of the

3

applicant te drive the pew vewﬂcle.‘that the applicant was

net engaged prier te 1-4-£5,

Hénce his applicatien for

regularisatier could net be forwarded f@r appeintment te

the pest ef Driver against the leut cidefquota and that the

- “Aballed -
recruitment precess for the pest of Driver cannet be tadked
e
in view of this OQA,
5. - EBarlier an interim erder dated25-08-95 was passed

difecting the respendents net te

fill up the two posts ef

Driver frem cut sider quota netified as per letter Ne,R&E/2-11/

TI1/34, dt. 30«6-95,

6.,\ The maih contentien ¢f the applicarnt is that he

had warked f@r a perioed of more thar 240 days between Tad=03

to 6-6-05 and he was eligible for censideration. Qn the other

hand the respendents have stated

worked centinueusly fer a perie

IQQB?LEQ 1995,

engaged en contract basis to drive the vehicle.

that the applicant had net

of 240 days in any year frem

Further they sybmit that local rersens were

Thsydispute

aré the cententien of the applidant is that he was erslly
J- )

terminated frem 6-6-95.

They submit that the applicant himself

relinquished the jeb en 5f4;9513nd did net turn up when the

résp@ndents;required a driver,

The resperdents have alse

furnibhed Annexure-I indicating {the particulars ef the case.

werked by the applicent between {1993 end 1995 and alse the

clarificatién regarding recruitment in the cadre of Drivers

issued by the DeT in their lettelNe.16-5/91-NCG dt. 10-9-91

circulated under CGMT AP Lr. Ne.TA/RE/25-1/Rlgs, dt.20-9-OI.

decided against 50% of queta

recruitment

vacapcy meant for out siderﬂgef Driveremay be made enly frem

amengstthose drivers already app@:nted in the Department en

[~ il

casual basis befere.144_85, fail

frem dmeng§’Fhe casual.labourerf

I ‘

ing which recruitment may be made

of temperary status dething the

ook

]

&
R



-l |

(3

jeb ef drivers, subject te fitness; the fecruitment may

be made in erder @f'seniority'based“@n the length ef service

as casual Labeur/casusl driver:engaged as drivers,

7.

Frem the oaid clariflcatlen it iq clear that the _

eut siders quota was censists enly those persens whe are

L
engaged in the department en cagsual basis iﬁlpefere 1-4-85,

failing vhich recruitment may be made frem amengst the casual

labeurers eof temperary status deing the jeb ef drivers. 1In

the instant case the applicant was net werking earlier te

1 -4-85.

haﬁ net attained the temperary status,
[l \

. |
Further as centended by the respendents the applicant

'Therefor%‘even he had

not worked fer é reried ef 240:days continueusly in any eof

the years between 1993 and 1995,

Hence the applicant cannet

claim fer censideratien fer his appeintment against the out

siders queta,

A

Even theugh the respendents have given the

rarticulars of service rendereé by the applicant atd alse

the clarrificatien issued by Fﬁe DeT, the applicant has net

chesen te réfugé g?_?ny of the allegatiens by filing any reply.
[

'In that view ef the matter, wF'feel that the applicant is net

entitled fer regularisatien er for censideratien for appeintment

against the gut siders quota.-

g,

Further the applicant claimed back wages ef

Rs, 26,000/~ en the greund that,ﬁe was net paidl}30th of the pay+DA
I

irv. scale of pay ef Drivers i.e,,. k 975-1040/- The respendents

'n-‘#“'

have disputed the claim as the applicant was already baid his

wages g per mutual agreement,

In that view eof the matter the

applicant alse is net entithd fer the saild relief,

9.

With the abeve said reasens, the OA lacks of merits

and the =ame 1s hereby dismiﬁsgd with ne erder as te cests.

T

(B.S+JAT PARAMESHWAR)

—_— MEMBER (JUDL. )

spr

% The 7th Jep, 1998,

(R. RANGARAJAN)
MEMBER(ADMN.{



1.

2,

.3,

4,

5.
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' Copy te:

The Sub Divisional Engineer, chrauuaua(HUB) Mtce,
Khammam,

’

The Divisional Enginger, Microwave Mtce,
Warangal,

The Telecom District Managsr, Khammam,

Tha Gensral Manager, Telscom Projects,
Babukhan £states, Hyderabed,

The Chief General Manager," Telecnmmunicatxons, A.P.,

"Hydarabad.

One copy ta Mf.cqSuryanarayanagﬂdvocata,CﬁT,Hyderabad.

One copy to Mr.K,Ramulu,Addl.CG5C,CAT,Hyderabad,
One cepy to HBS3IP,M(3),CAT,Hyderabad.

One cepy te D,R(A),CAT,Hyderabad,

10. One duplicats dcopy.

YLKR
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