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IN THE CENTEAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

| AT HYDERABAD
C.A.No, 1314/95 bate of Order 2?- ‘Fq‘j
BETWEEN 3 -

1. S.M3,Zafarulla

2. Smt,V.Girija Bai

8. A.Arun ' Applicants.
AND

1, Government of India, rep, by its
Secretary, Dept. of Personnel and
Training, Ministry of Personnel,
Public Grievamnces and Pension,
Central Secretariat, New Delhi,

2. Central Administrative Tribunal,
Principal Bench, MNew Delhi,
Reps by its Registrar,
Farjdkote House, Copernicus Marg,
New Delhi,

. 3, Central Administrative Tribunal,
. Hyderabad Bench, HyGerabad,
Reps by its Registrar,
1st Floor, Haca Bulldings,

Hyderabad,
4, Sri R.Mahanti, ++ Respondents,
Counsel for the Applicants es MY Suryanarayana
Counsel for the Respondents ee Mr B.N,sharma
for R=1 to 3

o » M, JSudheer

‘ for R-4
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HON'BLE SHRI B.S, JAI PARAMESHWAR : MEMBER (JUDL,}
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X As per Hon'ble Shri B.,S.Jai Parameshwar, Member (J) X

None for thé applicang;and for R-4, Ewen the
'parties were absent when the OA was taken up for hearing,
Heard WE.B.N;Sharma; learned standing counsel for the
respondents 1 to 3, BSince the OA was filed in the year
1295 we wére not inclined éo ad journ the proceedings to
any further date, Hence we are deciding this OA in
accordance.with Rule 15(1) of the C.A.T.(Procedurg)g Rules,

1287,

2e Originally there were six applicants in this OA,
The applicants 4 to 6 were deleted as per oxder dated
27¢10,95 in hLA;932295. Thus there are 3 applicants in
this OA, They aré working as UDC in the office of the
R-3, They were initially appointed in the IDC cadre in
the office of the Hon'ble High Court of A,P., on 9,1.78,
ig,.2.78 aﬁd 1,4.80 respectively, They came on deputation
to work in the éffice of R-3 on ard frqm 26.€,86 in the
cadre of UDC apd are presently continuing as such, They
submit that they have been absorbed as URCs in the services
OF CoA.To w.e.f, 1.11,89 vide office order No.34/90, dated

29,5.,90 (A-1), They are presently working as UDCs,

P
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3a The Respondent No,4 was initially appointed in the
Directorate of Insurance, in the State of A,P, He was working
as Senior Accountant in the said Directorate ard his
substantive post is Senior Accountant, The R-4 came to

work on deputation basis as Assistant in the office of R-3
Wee,f, 8,7.91, He worked as Assistant in the scale of pay

of Rs,1400-2600, Initially his period of deputation was for

a period of one year, noweve;’the period of 6epﬁ£ation was .

extended from time to time dpto 8.7.95.

4, On and from 1.,1.93 the State of A,P., revised the
scales of pay ®f its employeesy The parent department
of R-4 fixed the pay of the applicant at Rs.3310/- on

account of such revision,

S5¢ As the rev;sed pay of the R-4 had exceeded ﬁhe
maximam of the scale of the posts of Assistant in the C.A.T.
the pay fixation case was referred to‘the FA & CAQ of the
R~2, The R13 after cons idering the fixation of pay of the
R~4 by his parent department they referred the matter to

the R-2, The Principal Bench of C.A.T. informed the R.2
that as the R-4 had crossed the maximum pay of the Assistant
in the pay scale of Rs,1400-2600 after fixation of pay at
Rs+3310/- by his parent department he may have to be repatriated
to his parent department, This position was brought to the
notice of R-4, abwever the repatriation was not doneffor

the R-4 made representations for absorptidn in the C,A,T,

A



6. The applicant® submite that conseqguent upon the
revision of the scales of pay by the State of A.P. thg
R-3 referred to” Finance Wing (FA & CAQ) seeking clari-
fication with respect to fixation of pay of R-4, The R-2

| by his letter dated,26.11.93 informed R-3 of its decision to
repatriate the services of R-4 to his parent department, This
decision to repatriate the R-4 to his parent department
was taken as the revised pay of the R-4 exceeded the maxdmum
in the pay scale of the post of the Assistant i.,e, &5.1400-
2600, Then the R-4 appears to have.submitted a represen-
tation dated 16,12,93 expressing his willingness to-continue
to work in the C,A.T. The applicant submit that this
representation was a éeqpai to the decision taken by the

FA & CAO to repatriate his services,

Te The first applicant had submitted his representation
to the R=-3 to fumish him a copy of the letter of the R-2
addressed to R-3 to furnish to it the CR dossiers and the
service particulars of R-4 td consider his representation
dated 16.12,93, However by memo dated 22.8,95 the request
of the first applicant was rejected putting forth the
reaébn of confidentiality of the said correspondence

between the-R-z and R=~3,

'8. Whide the matters stood thus and the R~2 was taking
a decision on the representation dated 16,.12.93 of the R-4
the applicants apprehending that the R-2 may take a decision

favourable to the R-2 have filed this OA for the following

T Fetietsa- ..5
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(@) to call for the records relating to and connected
with the letter No.PB/17/33/93-Estt-II{A) dated 14/17,5,95
of the 2nd respondent and the memo NO,A-32014/11/98 /Estt
dated 6,%5,95 on the file of the 3rd respondent and quash
them, | |

(b) to set aside the decision of the official
respondent to continué the 4th respondent on deputation
and to absorb him as Assistant in the office of the 3rd
resporndent and consequently direct the respondents 1 to 3
to repatriate the 4th respondent to his parent department
fdxuhwith and consequently,

{c) to set aside the decision of the 2nd respondent in
rejecting the 1St applicants request for £illing up the
post of Assistant by promotion of inservice candidates
and consequently direct the offjcial respondents to fill up
the post of Agsistant by promoting the 1nsérvice candidates
working as UDCs in the office of the 3rd resendent as per

the special rules governing ®he post with all conseguential

benefits,

9. Their main contentions are summerised herein be low :-

&) Tﬁe period of deputation ¢f R-4 came to an end
on 8,7.95. The R-4 cannot be continued in the office of
the R-3 on deputation, |

{b) The post of Assistant is governed by the C.A,.T.
{Group-B&C: - —aﬁﬁiscellaneousﬁpogts) Recruitment Rules 1989

qa—
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_ard as amended in 1994, The amended rules came into force

5
We.eef, 2%. 1¢,94,

() In accordance with the pre-amended rules the post
éf Assistant can be filled up by promotion, failing which
on transfer or transfer on deputation., Whereas after the
amended rules the post of Assistant can be filled up only
by 50% direct recruitment and 50% by prométion. The post
of UDC is the feeder category for promotien to the post
of Assistant., A WC with at least 5 years of service is
eligible for consideration for promotion to the post of

Assistant,

{d) Rule 5 of the said rules 1989 contained a
provision for absorption of only those who were working
in ghe respective grade either on transfer or on deputation,

The recruitment rules 1989 came into force w.e,f, 20,9.,59.

(e) After the amended rules 1994, there is no provision
| ,
to absorb an official: who came on deputation after 20,9.,89,

The aménded rules 1594 care into force w,e.f, 25,10,94,

(f) The amended Rules 1994 do not contain am§ provision

‘for absorption,

(g) They rely on the order dated 22.3.95 passed by

this Tribunal in 0A,810/9% ( N,Suvarma v, -CPMG and others).

(h) In OA,810/9% the C.A.T. Stenographers Group-Bs&C

Recruitment Rules are considered,

i)l,z”’ | o7
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10, One of the applicantsc-herein submitted representation
and.

dated 20,3.95/another representation dated 20.6.95 for
considering his case for promotion to the post of Assistant,
The R-3 by his memo No,320-14/11/94/Estt dated 27.6.95

Wk’}zﬂ\'(amk_
informing the first respesdent that there was no vacancy

—

of Assistant as the R~4 was continuing in the said post on
deputation, He submitted a representation to the Hon'ble
Chairman, The Hon'ble Chairman considered the said repre-
sentation and rejected his claim, It is stated that Hon'ble

Chairman has not stated any reasom for rejecting his

representation,

11, They further contend that continuation of R-4 on

deputation beyond 8,7.95 has deprived the chances of

" the
promotion of :the applicants herein, As per/amended rules

1994, the post of Assistant has to be filled up by promotion
of an inservice candidate. Hence continuation of R-4 on

deputation beyond 4 years is against the norms,

12, The Ministry of Persomnel had directed R-=2 to obtain

of ) i Cm«b?wwﬂ}n on, ~
lettersﬁprior sanction/approval for ceafirmacion-of
. —

—

deputation of R-4 beyond 4 years, The applicants plead that ther

an%jgnEWare of R-2 having obtained such ﬁrior sanction/

apprval from the Ministry of Personnel,

13, The proposal of absorbing R-4 in the C.A,T, is

against the Rules 1994 and agsinst the ggsgfsi,?n;;inu;g.ﬁr.
O T avdea v ~ -
810/94, They furtherx submit thatﬂpA.810/94 has been

zﬁffgfgyed by the éon'ble Supreme Court in SLP(C) 10096/95,
A . SR U EERRR AT bl ad g
LK e
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14,  They further submit that the proposals submitted by

the R-2 for considering the case of R-4 for absorption
the l1lst respondent appears to have *"‘: negatived - _:the
proposal and in view of the same, the Principal Bench rejected
"’@f the R~4

the claim for absorptior/and directed R-3 to repatriate

. ) -
Reobsto the parent department, They submit < that: = -—= -

in this behalf,

oxrders were issued on 15,5.95 to the R-3/ Hence constituting
a DPC to consider the case of absorption of R-4 is against

¢ ik Atspeck € -

the earlier deCJ.SJ.OI’lS e&fLR—-4.

15, The first applicant further submits that his

representation has been rejected without proper reasons,

16. The respondents 1 to 3 have filed the counter

stating that the R-4 bhelongs t.o SC community. That in the
C.A,T. tlmare\t;avet:m';= backlog of 8C vacancies in different
categories ands in the category of Assist#nt also, Those
vacanc iesi ﬁéﬁiﬁ.ﬁeing carried forward on year to’year basis. The
R-4 was fully eligible for absorption--ai'?!;éﬂf “had first charge
on one of i:h;, vacanglje(éand therefore he was absorbed agairs t
5C vacancy for which the generél candidatgs,like the applicants
herein have no ciaim.,u_,at all, They further subnit that

taking into tbese cons ideratjon the proposal of absorption

‘mooted®
of R-4 was sfaziito R-2,

17. NO @&oubt in the first instance when the parent
department of R-4 fixed the pay of the applicant at #,3310/-

which crossed the maximum of the pay of the scale of the

A~
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The
Assistant in the C.,A T/r A, & C,A.0., had advised :Eor

the repatriation of the R-4 to his parent department,
However; the R-4 submitted a representation that he was
prepared to work J.n the scale of the Assistant in the C,A.T

the benef:l.ts of
forego:r.n_;//h;z.o revision of pay by the State of A,P, PFurther

the R-4 was selected to work in the C.A.,T. on deputation
basis because of the fact that he belonged to reserved

7 Appaned T -
community,. Aﬁxten‘sion of &ire deputation of the R-4 beyond
9.7.95 was obtained from the department of Perscnnel and
Training. The services of the R-4 wWere absorbed in

accordance with the pre-amended rules w,e.f, 11,12,96,

, a
18, . They submit that R-4 submitted/representation

dated 30,12,93 stating that he was prepared to continue

on deputation as he would like to draw the pay in the

scale of the post of Assistant in the C,A,T. He also
expressed his willingness for absorption as Assistant in
the C,A.T. The said representation was forwarded to the
Principal Bench on 12,1,94, The Department of Personnel
and Training §.n a clarification sought from the C,A.,T., held
that in case the R-4 opted for the Central Government pay
Scales despite the revision of the pay by the State of A.P.
he may be continued on deputation until his(DA};.DA admissible
under the State Government does not exceed the maximum of
the pay Scales of the deputation post plus DA/ADA/IR thereon

under the Central Government, As per the informat'ion

L eel10
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fugpished in Annexure-R =5 = <£ .the total emoulments
of R-4 never exceeded the Central "scaleszin comparison
to the pay of the State Government employee, That even
otherwise, the R-4 had give:iz;derﬁaking to forego the
emoulments af the State Go%ernment and opted for Central
Government pay Scales as per Annexure-R-4, Initially on

a reference madé by the Principal Benca,the matter
regarding . ' -~absorption of R-4 was cqnsidered by the
Department of Personnel and Training and on swh consideration
the
it was decided that his absorption as Assistant in/Central
Administrative Tribunal may not be possible as the scale
of the pay of the post held by him in his parent office was
higher than the scale attached to the post of Assistant in the
C,A. T, Subsequently, the E-4 again submitted a rapresentatiqn
requesting for absérption in the C.A.T., that repiesentation
was forwarded to the Principal Bench for consideration. He
had submitted anbther representation dated 30.,6.95. In which
pending
he prayed for continuing him on deputationvﬁﬁﬁi 2 considera-
tion of  his absorption, The Principal Bench in its letter datedms
14/17,.7.95 informed that the representati on of the R-4 haéﬁ
been considered by the Hon'bDle Chairman and he has ordered
was

that in case R~4 ' /ready tO opt the pay sfale of the
Assistant grade in the C,A,T. and forego the higher pay scale

could

in his parent department he Z5 be considered for absorption in
and that o

the C.a.T.{ he having joined the C,A,T. on deputationLin July

1991 he would be governed by the pre-amended rules, It was

0011
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only on 25,10,94 that the rules for the post of Assistant
came to be amended aqd the amended rules would he applicable
for the officials joining the C,A,T, after 20,5,94. S ince
the case of R-4 fell within the purview of the pre-amended
rrecruitment rules, the official respondent went ahead with

the process of absorption of R-4,

19, Accordinglyﬁ the Hon'ble Chairman constituted a DRC
The DEC recommended absorption of the R-4, The applicant
No.l had sought a copy of the said letter dated 14/17.7,95.
Since the said letter contained particulars regarding the
membefs of the DPC and aiso the details of records reguired
to be placed before the DPC, it was felt confidential in
nature and therefore the copy of the letter dated 14/17,7,95
was not Supp'lied to the applicant No,l, They further submit
that the'anended rules can only operate prospectively from
the date of amendment, The amended rules came into force
w.e,f. 25,10,94, Hence for the purpose of considering the
case c;f apsorption of R-4, the ACRs were called for, His
parent department, namely,the Directorate of Insurance
also conveyed its no objection in tlhis behalf, They further
submit that it was not possible for them to get a reserved
community éatxiidaf.e to f£ill the S.,8., slots, They further
submit that the decision of this Tribunal in 0A,810/94
{Smt,N.Suvarna v, OpP,.M.G. and others) has been overruleeL

by the Principal Bench in OA.1111/85 (Sri S.Xailasam v,

Union of India and others) which lays down that the

N —
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apsorption of‘an official joining the C.A,T. after the
notification of the recruitment rules on 20,.,4,89 is permissible
and therefore the ratio of the jﬁgement in OCA.810/94 is no
longer a good law, Since the Hon'ble Supreme Court had not
considered the facts and or reasons while dismissing the SLP
against orxder in OA,810/94 the decision of the Full Bench in
the case of 6A.1111/95 08 squarely applicable. Thus they
submit that there are no grounds in the OA and the QA is

liable to be dismissed,

20, The respondent No.4 also has filed a reply, However,

no rejoinder has been filed by the applicants,

21,  The mein contention of the applicants is that the
R-4 should not be absorbed in the services of the C,A,T,
that his absorption deprives a legitimate expectation of
promotion of one of the appllicants, i.ez., the applicant No.,1l.

7 hawe _
The mespondents produced the seniority list of UDCs, The
applicaﬁts 1 to 3 are in the S1l,Nos, 1 to 3 in the said
seniority 1list, The applicant No,.,1 iS the senior-most UDC
as per the seniority list, It is stated that in case the R-4 iss

absorbed in the services of the C.,A,T, then the chances of

promotion of the applicant No,1 will be jeoparadised.

22, The seniority podition has not been disputed by the
respondents, But they contend that the R-4 was taken OB
deputation to woxk in the office of the R-3 against g reserved
community slot, They further submit that there were backlog

of vacancies meant for reserved community candidates.
' ' ' sel3
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They further submit that there were no sufficient number of
reserved community candidates and that posts meant for
reserved community candidates were being carried forward on
year to year, It is on these grounds they submit that the
R-4 being a candidate belonging to reserved cOommunity was
found most Suitable for absorption in the sermises of the

C.A. T.

23, No doubt wheﬁ his pay was revised in his parent
department he had crossed the maximum of the scale of pay of
the post of Asgistant in the C.A.T. The FA & CAO had then
advised to repatriate the services of R=4 to his parent
department. At that time, the R=4 submitted representation
that he was willing to work in the scale of the pay of the
Assistant in the CAT foregoing the revision of pay in his

parent department,

24, The contention of R-4 that he was relievedrfeom

his parent department subject to the condition that he would

not be taken back cammot be accepted, A deputationist can
Hhe

work in the foreign department so long as department continues

to have his serviCces Oor s0 long as the parent department

continues to allow the deputationist to work in the foreign

department, Further it is stated that the recruitment rules

rwere amended w,e.f, 25.10;94 prospectively. The R-4 was

working in the C,A.T, since 8,7.,91, He was working in

the post which'was governed by the pre-amended rules,

o U
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It is not the case of the applicants that R-4 was working

in the post created after the amended rules came into

force 1i.,2., after 25,10,94, Further the Erincipal Bench

had taken decision to absorb the services of the §-4 in
accordance with the pre-amended rules, Having regard tb

the fact that the ﬁ4 came én deputation to work in the
C.A.T, against the réserved commumn ity post, that there

were backlog vacamieé and those vacancies were being
éar:ied forward on year to year basis, and that no eligible
reserved community candidate was available for appointment in
the C.A.Tz, %hese circumstances prevailed upon the Principal
Bench to consider the case of the R~4 for absorption in the
C.,A,T, Wle feel that the applicants cannot have any grievance,
His absorption in the C.A,T, does not in anﬁ way Gffect
the-pror*notional chances of the applicants, Furthe:g chances
of promotion is not a condition of service, The applicants
cannbt have any grouse when the respondents categorically
stated that the serﬁices of the R~4 was absorbed against the
reservedvcommunity cand idate ;n accordance With the rules,
Their contention that the amended rules d&id not provide

for apso:ption has no force, the Simple reason that the

post to which the R-4 had been absorbed was a post which

was in operation when the recruitment rules 1989 was in
operation. The recruitment rules amended in 1994 can only

be prospective in nature, When that is so, it cannot be said

that the services of the R-4 was absorbed in a post that

jlt/ | e15
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was created after the amended rules 1994 came into . - .. -,;

operation,

2%, As regards the absorption the Full Bench of the
Principal ﬁench has said that the same is permissible
ﬁnder:the pre-amended recruitment rules, When that is
S0 the applicants cannot have any grievénce on the

absorption of the R-4 in the services of the C,A,T.

26, The applicants have not filed any rejoinder to
the reply filed by the respordents, In that view of the
matter we £ind no merits in t he OA and the OA is gdlable to be

dismissed,

2%. Accordingly, the OA is dismissed, No costs,

{ H.RA PRASAD )
er (Judl,) Member {Admn, ]

%'\_Afgq ' |

n
Dated : 1R 9 “April, 1999
o
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