IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
Ak k

U.Subba Rao .. Applicant,
Vs
1. The General Manager,

SC Rly, Rail Nilayam,
Sec'bad. - )

2. The Dy. Chief Engineer,

Guage Conversiocon,
SC Rly, Vijayawada.

3. The Sr.Divl, Engineer,
Co-oréination, SC Rly,
Vijayawada, -

4. The Sr.Divl,Personnel Officer,
SC Rly, Vijayawada. .. Respondents,

Counsel for the applicant : Mr,M,Lakshmana Murthy

Counsel for the respondents : Mr,K.Siva Reddy, SC For Rlys.

CORAMS

“THE HCN'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HCN'BLE SHRI B,.S.JAI PARAMESHWAR : MEMBER (JUDL.)
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CRDER

ORAL CRDER (PER HCN'BLE SHRI R. RANGARAJAN : MEMBER (ADMN,)

Heard ¥r.S.Ramakrishna Rac for Mr.M.fakshmana Murthy
learned counsel for the epplicant amd Mr.K.Siva Reddy, learned
counsel for the respondents.

2. Tﬁe applicant in this CA while working as Gangmran
Consatlenolon 2+

responded forLgromotion to the post of P.W,Maistries when a
letter for the selection for the post of P, W, Maistries was issued
Bearing No.B/P,535/Vii/3P.Wav Maistry¥Vol,1V (P} Sated 7~-2-92.
He was empanelled for thé rost of F.,W.Maistry by order No.P/W/
349/1V/DTS/RIY/Staff dated 11-5-93 (Apnexure-VI), His neme is
the last cne at S1.Wo.28. His desiénaticn is shown as adhoc
Gangmate in that panel. The épplicant-wés sent for training
but he was called back from the training on the ground that he
.did not possess the.minimum qualifications required for empanelling
him for the post of P.W.,Maistry.
3, ?his CA is filed fo promote the applicant as P.W.Maistry
in the scale of Rs.1400-2300/- from 17-5-93 the date on which
training course for the Fermanent Way Maistries commenced a;d for
consequential benefits, thereof, _
4, /A reply has been filed in this OA, It has been stated
in the reply that the aprlicant dgég noct possess minimum qualifi-
Géticn required for consideraticn for the post of P.W.Maistries,
As per the circular No.B/P.535/VII/3/0TM/Vol.IV(P) dated 3=7-92

* - (Annexure-II}) the volunteers with 8th standard qgflfficétion and

: 10 yesrs regular service (both minimum) are eligible. In case
the candidates with the above@ualifications are not available

in sufficient numbers, then othergshall be considered, on volunteer

basis, The respondents submit that this ruling had undergone
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change subsequently by the letter of the CFO No.F/E/535/FWM/Cl,1IV/
Vel.IT dated 3-8-92, As per this letter the minimum service
qualificationtbentioned as 10 years of service including temporary
status ;s casual labourer but with minimum 5 years regular service
as Gangman/Gangmate etc. NO futbher relaxation of service rXxgxkkxk
eligibility is agréed?} Relying on this letter the learned counsel
for the respondents submit that the-appliéant had not put in
minimum 5 years of regular service evén as a Gangman. He i1s only
an adhoc Gangman., He came on request transfer from the post of
Electrical Helper Kha;asi to the pecst of Gangman at his request.
The detezils of his service has beern given in page~4 of the reply.
As per the details gi%en he joined as'Gangman on request transfer
under PW1/N/BZA on 17-2-87 in the sgcale of pay of Rs,775-1025 (RSRF)
He was further promoted as acdhoc Gangmate on 11-90, Hence he )
did not possess the minimum service qualific;tion of 5 years for
ccnsideration for the post of P.W.Mzistry submits the learned
counsel for the respondents .

5. Aghoc posting arises only if there is a promotional pest
which could not be filled up due tc non-availability of candidates.
The post of Gangman is the basic category from which only promotion
to the higher grade tskes plaae. The applicant joined as Gangman
on 17-9-€7, Hence the question cf showing him acdhoc Gangman in our
opinion does not arise. When he is posted'as a Gangmaﬁ he hadhbeen
posted against the vacant post in a regular papasity. It is stated
that ever to-day he is an adhoc Gangman., This appears to be a
statement without any proper adherence of rules, A Gancman joined
in 1987 cannot be a achoc Gangman for 11 years, Number of
screening are taken placé in 1987 and after and they were shown as
regular. Hence this statement is rejected.

6. It is stated that the applicant was promoted as acdhoc
Gangmate w.e.f., 1-1-90. It is not under stocod under what rule an
adhcec Gangman can be promcted as adhoc Qangmate. As per railway'

rules no two adhoc promotions can be given. Hence rreating him as
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adhoc Gangmate is aléo irregular. t is stated that he came cn
request transfer as Gangman. Only regular employees are ¢given
request transfer from one cadre to other as rer rules. If he had
ceme as Gangmam on request from the post ¢f Khalasi Helper in
Electrical department he has to be treated@ as a regular Gangman

and the date of his joining‘should govern his seniority in the
transferred unit. No rule contrary to the asbove was shcwn by the
respendents to come to the conclusion that the applicant joined as
an adhoc Gangman. rom the above apprreciation we are convinced
that the applicant was posfed as Gangman w,e.f,, 17-09-87 and he
carnnct bte treated as adhoc Gangman from that date. The 5 years of
service seniority should be considered from the date of his joining
as Gangman i.e., from 17.9-87,

7. The respondents’ counsel submit even if he is considered
as & regular Gangman frem 17-9-87 the applicent had not completed

5 years of service én the date of issue of notification., Normally,
the service eligibility is conéidereﬁ frem the last date pf.receipt
of application as stivulated in the notification. The last date in
notification has not beén indicated. We cannct further examine thi.
issue as no material is available and it has to be held that he was
a regular Gangman and he was eligible for c0nsiderati$n for the pos
of P,W,Maistry against the notification issuved on 17-2-92,

8. The applicant as per Annexure-4 letter No,B/P,S535/V1I1/3/
DTM/Vol,IV(P} dt. 20-10-92 passed the written test gnd he was

also enpanelled for the post of P.W.Maistry op the basis of the
order issued on 11-5-93, Hence the selecticn has to be held as
regular and his nzme can not be deleted from the list of selected

candidates for the post of P.W.Maistry.
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9. ' "The applicant if he has not underwent training so far,

e

‘now ¢should be sent for the traiping for the post of P.W,Maistry

' ~ ' : L‘M\caﬁf '
and posted as P.W.Maistry if he 7= in the training in

accordance with the rules. If he is posted as P.W.Maistry his

_pay should be fixed from the date of his assumption of his office

as P.W.Maistry. However his seniority has to be regulated in
accoréance with the panel dated 11-5-93,

iC. Tume for cempliance ic four months from the date of
receipt of a copy of this judgement. | |

11, With the above direction the CA is disposed of.

No costs.

S (R. RANGARAJAN)

(B,
= Mmglgzp‘w\@m) MEMBER ( ADMN. ).

Dated : The p4th_april, 1998, fote
Tpictated In the open court) Ly ﬁ,
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Copy to:i

1% The General Manager, SC Rly, Rail Nilayam, Secunderabad,
27 The Dy, Chief Engineer, Gudgs Conversion, SC Rly, vijayawada,
3. The Srv DivileEngineer, Co-ordination, SC-Rly, Vijayewada,
_ &) The Sr. Divl.Personnel Bfficer, SC Rly, Vijayauaday:
5% One copy to Mri Milakshmana Murthy, Advocats, CATe, Hyds -
6. One copy to Mre KiSiva Reddy, SC for Rlys, CAT., Hyd%
| 70 One copy to D%ﬁﬁ(ﬂ); CAT., Hyd. -

8. One duplicate copy.
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. IN THE CENTRAL ADMINISTIATIVE TRIBUNA
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