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IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
0.A.No, 1005 /95 Date of Orxder : 9.1.98
BETWEEN 2
T.Narasimha Rao o+ Applicants, ' {

AND

i, Commander'Works Engineer,
Mud Fort, Secunderabad,

2. The chief Engineer,
Hyderabad Zne, Mxlfort,
Secunderabad, :

3. The Enquiry Officer, ‘
Mud Fort, Secunderabad, «» Respondents

Counsel for the Applicant .+ Mr,T.lakshminarayana

Counsel for the Respondents os Mr,X.Bhaskara Rao

CORAM ;
HON'BIE SHRI R,RANGARATAN MEM3ER (ADMN, )

‘HON'BIE SHRI B.S. JAI PARAMBSH#AR : MEMBER (JUDL,)

L 43 per Hom'ble Shri B.S,Jai Parameshwar, Member (Judl,) [

None for the applicant, The applicant was also absent
when the OA was taken up for hearing, None appeargd for the
respondents also,

2. Since the OA is. filed during the year 1995 we are not
.inciined t0 adjourn this matter. Hence we are deciding the CA
onh the basis of the material placed On_record in accordance

with the Rule 15(1l) of CAT (Procedure) Rules, 1987,
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3. The applicant herein was apgointed as a Carpentar in

the scale of ks, 90~260, It is stated that in the same year éne
Sri G@palé Krishna was also appointed as a Store Keeper in the
saﬁe scale of pay of 2,90~260 which is a non-technical cadre
post. The applicant got prometion és Carpenteor High~3killed
Grade-II im the scale of #,1200-1800-and further he was promoted
as-Carpentor High Skilled Grade-~I im the scale of pay of %.1300;
2000, It isrsubmitted that whig@le Sri Gopsla Krishna was alse
promoted to Grade-II in the scale of 3,1320-2000, The applicant
és well 38 Gepala Krishns wdre @flthe same age group and they
joiﬁed‘during 1863 into service,

“ 8w Gopelnlousbwu -
4. The appllcant supmits that hgﬂgot promotion as Supervisor

~and he was denied promotion as he had not passed the 38C examination,
It is stated that Gopala Krishna filed a complaint againStlhim
alleging that he Gellb rately pulled and dragged Q}m iqto the

gate, With respect te the said complaint an enqulry was conducted,
The enqguiry officer while c9n51deré§ the charge levelled agalnst

the applicant recorded a finding that charge was proved in so far

" as the appllcant holding the hand of Sri Gepala Krishna,

5. ' In the disciplinary proceedﬁngs initiated against him under
Rule 14 oﬁ the CCS (CCA) Rﬁies, the disciplinary authority imposed
"the penalty of reduction to a lower grade until he found fit af£er
a period of 7 years from the date of the order énd the same%as

)
referred to the higher authority,

I3

6. Against the said punishment the appiicant submitted a
representation dated 22,12.94. The Commander, Works Engineer,

by his letter dated 11.1,95 (page-33) stated as ibllow5:~
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“The contents of your applicktion have been gone

througn, It is confirmed that the Inguiry

Report has been studied in detail and the

punishment awarded helds gopd",
7. Ayainst the said punishment, the applicant submitted an
appeal to the Chief Engineer, Hyderkbad zone, The copy of the
appeal 18 at gage-35 to the OA., The Chief Engineer, (R-2) by
his proceedings No.10512/518/E1C, dated 18.4.95 (page~39)
censidered the appeal and reduced the punishment ef reduction

to the grade of Carpentor fer a period of 4 vears frem the date

of his oxder,

8. The apgplicant has filed thiSQOA to call for the records
ané Set aside the order2 dated 18.4.95 passed by the appellate
authority end the order dated 19,10.94 passed by the disciplinary

authority.

9. The main ceontentions of the lapplicant for setting aside

the penalty order are as detailed hereinbelew :-

(@) The first contention of the applicant is that the laid down
procedures are not fully complied within this case, Thus he was
denied opportunity in éonducting the enquiry in accordance with

the rules,

" The applicant was given permissi@nlt® engage a defence
counsel, The applicant was alse pérmitted to cross examine
the witnesses, The enquiry reporticlearly states the various steps/
action taken at the tiwe of inquiry with a view to provide adequate
Oopportunity to the applicant to esﬁébliSh his innocence by cross

-

examining the witnesses and to exapine his own witnesses, Hence
from the records available we find that the cententions now made
have no legs te stand, The enquiry.has'been conducted in accordance

with the rules ard no injustice has been done to the applicant

while conducting the enquyry.
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{o) The second contention of the applicant 15 that the
i
enguiry officer had based the decision on no evidence, , o

Nhen the witnesses were ex%mined and he cress examined them
it is not clear how the ap@licant!can State that the case was
decided without any evidence, Theé only point that is réleVant
to be considered in this case is éhat the applicant submits that
touching the hands of a superior éfficer is net a case of an
attack, UWe do not subscribe teo t@at view, A subecrdinate empioyéei
should submit his views in & polit? and disciplined manner if he -
wanted t¢ say Something. Mere tou&hing the hands has to be freated
as a misconduct and it is not Rngwg whether he dragged the

|
'

conplainant to the gate,
‘ i
(c) The thiré contention of thé applicant is that the penalty -
is not commensurate with the gravity‘of the charge. We are leaving:
: P . .
it to the respondents to decide this issue,
| | 1
10, If the apgplicant i€ aggrieﬁed by the excess penalty
awarded to him then he should submit a representation to the
appellate autherity er his Superioﬁ officer for consideration of his _
[
case for reguction eof penalty. f
7 |
il, In view of what 1s stated above we find that all the

contentiens raised by the applicant!have to be rejected cur right,

1

12, Hence this 0A is diSmiSseg. Ne coests,

i
. . f ’
& P B | W
(B,5. JAL SMESHWAR ) | ( R.RANGARAJAN )
' mber (Judl,) ; Menber (Adm, )

G.1.49% . i
’//;,,f” ~ ‘Dated : 9th January, 1998
» l

(Dictated in|0pen Court)
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Copy to:

- e Commander Works Enginser, Mud fort, Secunderabad,
2. The Chief Engineer, Hydersbad Zons, Mudfort, Secunderabad,

'3r The Enguiry Officer, Mud Fort, Secunderabad,

4. One capy to Mr.T.lLakshminarayana, Advoca te, CAT ,Hydarabad,
5. Cns cepy to Mr,.K,.,Bhaskara Ras,Add1.CGSC,CAT,Hyderabad.

6. One capy te HBSIP,M(J),CAT,Hyderabad. . ‘

7. One copy to D.,R(AY,CAT,Hyderabad,
8, One duplicate copy. -

YLKR




" I @ .r

TYPEG BY CHECK:D BY
COMPARED 3y LAPERLYID BY

IN THE CExTRaL AJMINISTR TIVE TRISUNAL
HYBETABAD o8 NCH HYJERA4BAD

THE H .473Ls 5. BLRANGARATAN 2 M(A)

4N

THE HiIW'3Ld #7.3.5, 341 PARAMESHWAR
Mm{3)

. . 'DAfED: C? ) L/?X‘

03DER/JUI0GMENT

M.A_/Q.H/E.H.ND.

in

DA.ML\ooﬂ/$S

ADMITTED W) INTERIN YIRECTIONS

583 OF WITH JIRECTIGNS
JISMISSED _
D ISR ISSED_ AS W ITHDRAYN

IT £aunT |  YLKR

R . mappant
‘ . B TR dfaeTr
‘ g : o Centrad Adminisf™ve Tribunal

Pt DESPATCH

/ ” | _ ' Faerare mmftE _
o : HYMBT.ABAD BENCH §

-

-






