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‘ ORDER.
T i |

(Per Honourable Mr.B.S.Jai Earamgshwar~,Member(Judl.)

] { |
| |
1. Heard Mr.G.M.Anjaiah, the learnedi counsel for
|

the applicants jand Mr. K.Bhaskara Rao, | the learned

counsel for the respondent No.1. The reSpondent Nﬂ.z

h

()]

though served with notice, ﬁas remained!| absent.-

m -

~ taken up for hearing, both the! learned couhsel and

|
respondent No.3 remained absent,

T
A | | J
respondent No.3 had engaged his_counsel.Wheﬁ the 0.A. Ja

he

‘ 1 \
2. This is an application under Section 19 of the

Administratﬁve Tribunals Act. The applicaﬂion was filled

on 30.1.199?.

3. There are l6‘applicapks in this [0.A. They are

- working as biviiian employees &hder the reséondent No.l.

lTaey uuuLwﬁcu e na —— w

13000 from‘the"reSpondent No. 2! and/or resandent No.3fon

" certain copditions. At the time of borrowing money it
; 1

appears th?t the applicants h?d given an Fndertaking to

the responéént No.2/3 expressiH their wilﬂingness to |get
‘ ng *]

| |
the monthly inktalments of répayment of l|loan deducged
. : | ‘
from and out of their monthly jsalaries by’the respondLnt
No.l. It 'is submiteted thati| the responLent No.l had

deducted |out.of the salaries of the épplicants certiain
' \

sums ranging from Rs.547 to |Rs.808/- p%r month. They

submit thdt tHe respondent No.1 deducted| out of téeir

[ : i
salaries Fhe dforesaid sums fér a period ¢f 20 months.
' : Tegal

4. Ob 11)5.1994 the applicants servéd a,notice| on
vl . —

the respondent|No.l not to effect deduction of any [sum

from their. salaries; payable |to the respondent No.2z/3,
I T ‘ . |
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The respondent No,

applicants |gaw:e

at pages 33:and
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asserting ijust

3

1 did not reply to the sai

(>

d notice. The

legal -
anothefzﬁnotife daFed 28.5.1994, ‘The
copies of the hotices dated 11.5.1994 and 28.5.1994are
37 of the O0.A. On 7.6.1994 The respondent
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the

1rm
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6.

No.W.P.No.%l253

1
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'bfbceedinQS

applicants have

by the resp
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|

Cooperative instiftutions wherein the statutory‘obligation

has been created|in the relevant Act for the employer to

deduct the ‘instalments from the salary. ?he insurance

premia may also kome under this category.

|
11. . The| voluntary deductiocrns "are the ine which the

employee may undertake with a private agency. These
F .

voluntary deductions can be made so long as|/the employee

is willing for Ithe deductions. When - once Lthe employee

revokes his|intention, then the employer cannot deduct
| .
any sum out of his salary. The employer can only deduct
} :
any sum froh the salafy of the employee ohly under [[a
| .

warrant o$ - ajttachment issued by a competent

Court;otherwise cannot.

12. The question of such voluntary deduction came up
; .

for consideratton before the Madras Bench of this

. I

Tribunal in l.Asaithambi .and others v. Un%on of India
|

((1993)25 ATé 782) and in Venkatakrishnan and others
i
Union of Ihdiq ((1993)25 ATC 659). In |the case

b

0]

Venkatakrisnnan) in para 6 the Madras Bench of th
|

Tribunal ha% observed as follows :

D e ¥ e

. "6. The|respondent has filed a reply-affidavit

wWhile he states that he had acted on the |

lnstructlon of the applicants as above "
he has hot been able to show under[what

ruIe or authority such deductions towards
regayment of a private loan taken b a
government servant could be made from the
salary - which is legally pavable to h1m.
Every gevernment servant acquires the right
to recelve salary and allowances fd the servifce
perforqed by him and such salary arld allowancels
are coméuted as per the service rules applicable
toihlm LAny deductions from such sélary and
allowances can be made only as per |law,
appllcable to the government servants. There
is 'no ptov151on in tlie service rules-whereby
. .'a government servant who takes a| private
loan cqn instruct the Government to deduct
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making deductions from Fhe salary t
private|loan. Such deduFtlons would
illegal." |

loné as the applicants

{
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|
f
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15. In, our! opinion, the application
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O.A. 130/95
To

1. The commanding Officer,

Station Workshop, EME Type-L
Secunderabad-015. .

2, @he copy to Mr.G.M.Anjaiah, advocate, CAT.ﬁyd.

3. One copy to Mr.K.Bhaskar Rab, Addl.césc. CAT.Hyd.
4. One copy ATM.Rangaramanugam, Advocate, CAT.Hyd.
5, One copy to Mp. HBSJP.M.(J) CAT.Hyd.

- [ o PN nr;h\f + g™ R' (A} CAT. Hyd.
7. One spare COpy.
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