. b

-~
RO

(f fngﬂj/
‘«i,‘)\ A_,; -

-

1
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL-APPLICATION-NO;129 df-1995
|

DATE - OF - ORDER: - 7.6.96

BETWEEN:
CHILAKA DEENAMMA .. Applicant
and

1. Union of India represented by

the General Manager, !

South Central Railway,

Secunderabad,
2. The Divisional Railway Manager,

Personnel Branch,

S.C.Railway,

Vijayawada. .. Respondents
COUNSEL FOR THE APPLICANT: Smt. V,.BALA RHNI

COUNSEL FOR THE RESPONDENTS: SHRI V.RAJESWARA RAO

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMIN%STRATIVE)

JUDGEMENT

None for the applicant. Heardi Shri V.Rajeswara

Rao, learned standing counsel for the respondents.

2. The applicant in this OA claims that she K is the
wife of one late Chilaka Devadanam who worked as
Gangman/BPP in the respondents' office from 30.?.62 to

8.11.82, The husband of the applicant died on 8.11.82

‘while in service. The applicant further claims that she is

the sole legal heir and successor to her! late husband. It
‘ ™.

is further stated that an Ex-gratia amount of Rs.150/- was

accorded to her in terms of the letter

No.B/P.526/Ex.Tr./1664, dated 1.,3.90. She applied for the
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final settlement benefits of late Ch. Devadanam by Warlous

representatiops guoted in para 4.3 of the application. It

' |
is the further submission 0of the apqﬁicant that those

:

representations were not replied. l
;, |

o ‘ |

3. In &iew of the above, she Has filed lthis OA
praying fo; ga direction to the reSpJndents to (release
Gratuity,-Prévident Fund, Faéily Pensionp Ex-gratiaqand all
other terminal benefits to which th§  applicantrs late
husband ShrigCh.Devadanam, Gangman/BPP is entitled. ;

| !
4, Theirespondents do admit that 'the husband of the

applicant d}d work as Gangman underIIPWI, Bapatla from

30.8.62 to 8 11.82 when he explred Whllé in serv1ceh It is
f

further stated in the reply statement| that no %x~gratia

[ |
payment was  accorded to ﬁhe applicant. By th& letter

No.B/P.526/Ex GR/1664, dated 20.7.90 she is adv1’éed that

she 1is not %ntltled for Ex-gratia payme:ttb,the ap%llcant te

1

husband tsLa pension optee. The respon?ents also Ienied of

having recelved several representatlonﬁ right from 1.8.90.
They further submitted that the application for'grant of
. i . 1

| | |
Ex-gratia payment was received by them on 23.12.8? and she
|

|

' ' !
was advised of the position as quoted abové. The
i
settlement | dues, death—dum—retiremenF gratu1tJ Group
¥
bas

insurance, Prov1dent Fund balance were

Fffﬁﬁgeé to“one Shri
#
Ch. Yesurathnam in terms of the letter No.B/P. JOO/D/ZSO,

| g
dated l6.7.§4 (Para 5 of the reply) by, placing r%liance on

ah.‘MuJ\_|
the succeésion certificate grantedi_by the Court of

Principal Munsiff Magistrate, Tenali on 17.4.84'“Annexure

) I]
|

| |
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R-I). They further stated that there are no record$ to

i . ] L e
come to the conclusion that the applicant applled' for

’

t

pensionary benefits of late Shri Ch.Devadanam. ’ The

respondents alsc stated that the pen51onaLy beneflt| as
!
indicated above| were granted to Shri Yesuratnam on' the

| N

basis of the sucicession certificate and on the basis of the

I
copy of the divorce letter given by the apbllcant to (Shri

| |
Devadanam. As no other claimant came forward as Succgssor

to Shri Devadaham, the final settlement{ made to |Shri

. J . \ .
Yesuratnam 1is %n order and it was the dﬁrectlon of] the

court in the su%cession certificate. w

| ‘(

' | |
5. In v1%w of the above, the respoRdents submi t ted
that the applﬂcant at this stage. cannot! claim for any

!
pensionary bernefits due to her latgr husband ’ Shri

Ch.Devadanam. | Further, the pensionary Jbenefits 4
| . |

family pension |had already been disbursed|on the baJis of
; I

the valid document submitted by Shri Yesur?tnam.
; |

! |

|
6. The I%arned counsel for the applicant sub%itted

xcept

that the divor%e certificate enclosed by STri Ch.Yesukatnam
! ‘ ‘
i . A
has no legal anctlon. Further, she also,submits thgt the
I
succession cerélflcate was issued without her knowledbe and

hence the salﬁ succession certificate is not valid ﬁn the

eyes of law, ‘The learned counsel for the applicant also
| |

submitted that,the applicant's husband has nomlnatedlher as

beneficiary for getting necessary benefits and it 1s]1n the
j

office recordsi.

| | '
L -




7. The case was heard at length. An order was issued
|

on 20.2.96 directing the respondents to give a copy of the
|

reported divorce certificate to the learned counsel for' the
applicant for perusal and making furéher necessary
submission. A further direction was also éiven to R-2 in
this CA to check up whether any communicatién was given by
the applicant's husband late Devadanam for issue of passes
and provident fund nomination and produce the recordg.for
perusal. The above records were produced' and we dq'not

find any nomination given by the late Shri Devadanam in
|

favour of the applicant. That record alsc was shown td the

learned counsei Eor the applicant. When a succession

|
certificate hasibeen issued, it is for the Court to nullify
!

that certificate and issue a fresh certificate if the
|

Lo

applicant is the 1legal heir, whtit—ftsswing—the—vTariTer
|

eertificates The eligibility of the applicant to get the

|
succession certificate is also to be looked into by the

competent court. Hence, it was suggested ko the applicant
that she may approach the competent court for gq£ting
necessary succession certificate and after gettiné the
succession certificate she may approach! the resp?ndent

authorities for necessary relief as claimed in this OA.

8. The learned counsel for the applicant fairly
submitted on 19.4.96 that she will app1¥ for succéssion
certificate to the competent court and Vill produée the
same to the respondents in this connection. She flurther

|

submitted that she will consult her c¢lient in regard to

applying for the succession certificate and submit 'today.



But today the Jléarned counsel for the applicant was
'

! /; 1.
present. I do not see any reason to give aﬁy further élme
in this connection as the case hinges only on productio# of

: if .

a proper succession certificate in favour oﬁ the appllqhnt.
! i
3 i

v i
iy it
: i H] .
9. In viéw of what is stated above, the OA 1is
. 'I.r :]I
disposed of with the following direction: ; I
L. ;[f |:I
| i i
| . 1. i
. It 0
The applicant if so advised may approach the
' I !
obtaining a sigifssion

competent forum for
. ! h
certificate in her favour to prove that she is theLWéir of
- i ﬂ

! U e
late Ch.Devadanam. If such a succession certlflc?te is
i !
2 .
' action in
1

R-2 should take fﬁrther

judicial

produced by 'her,

accordance with law.

The ‘0OA is ordered accordingly. |
: !

10.
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. I (R.RANGARAJAN)
w MEMBER (ADMN.)
_ it : ;
i
; DATED:- 7th-June, - 1996 .
i Open court dictation’ Y
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‘1 " The General Mamagerc

secunderabad.

2, ‘The Divisidnal Railway Manager. Personneﬁ Branch. S
3. 'One cepy to Smt. V.Bala Rani, advocate, ﬁar, Hyd.

Vijayawada.
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’4; One copy to sri. V.Rajeswara Rao. 8C. for Rlys. cam.
S, One cepy to %1brary, cat,: Hyd. B
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IN THE CENTRAL ADMINISTRATIVE TRIGUNAL
HYDERABAD BENCH HYDERA BAD

y

THE HON'BLE SHRI R.RANGARAJAN MEA )

’DATED: 7/0//4( '

- BROERFIUDGEMENT -
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