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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. HYDERABAD BENCH
AT HYDERABAD
| | o

ORIGINAL APPLICATION Nb,lzas of 1995

|  DATE OF JUDGEMENT: 13th April, 1998

BETWEEN :

T.DINESH CHANDRA «+ APPLICANT

AND

[
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1. Union of India rep by Secretary,
Ministry of Communlcatlons,
Dept. of Telecommunlcatlons,
Sanchar Bhavan,

New Delhi 110 001l

2. The Chlef General, Manager,
Telecom, A.P. Clrcle,
Hyderabad 500001, [

| i

3. The General Manager, Telecom,
Telecom District,
Hyderabad-1,

[

4, The Director (DE|& vP), |
Dept. of Telecom, Sanchar Bhavan,
New Delhi 110 O%l, ;

5. The ADG (SEA), '
Dept. of Telecom, Sanchar Bhawan,
New Delhi 110 001. . .. RESPONDENTS

. . |
| |
| | |
COUNSEL FOR THE APPLICANT: Mr.BSA SATYANARAYANA

COUNSEL ‘FCR THE RES?ONDENTS: Mr.FK.RAMULOO

CORAM: |

HON'BLE SHRI R.RANGARAJAN, MEMBE% (ADMN.)

HON'BLE SHRI B,S,JAI PARAMESHWAR; MEMBER (JUDL.)
| |
JUDGEMENT
| . :
ORAL ORDER (PER HON'BLE SHRI B.SIJAI PARAMESHWAR, MEMBER(J)

| |
None for qhe applicant4 The applicant was also

absent when the OA was taken up for hearing. Ms.Shama for

: | ,
Mr.K.Ramuloo, learned standing counsel for the respondents

g |




could not assist us properly in deciding this issue.

'However, we propose to decide the issue on the material

.on record
available/in accordance with the Rule 15(1) of the Central

Administrative Tribunal (Procedure) Rules, 1987.

2. The respohdents' depaftment conducts a
departmental examination for promotion to the post of
Junior Accounts Officer which is a Group-C post. The
examination is conducted in two parts i.e, Part I and II.
Candidates who qualify in JAO Part.I examination are
eligible to abpear for JAO Part-II Examination in the
Telecom Departmeng. An employee who has. put in three
years of service in the Department is eligible to appear

for JAOs examination.

3. There are six papers in JAO Part I examination

consisting of four subjec¢ts i.e, papers II and III as one
subject, Papers IV and V as another, Papers I and VI are
another two independeqt subjects. The qualifying marks
are 40% in each paper for O0OC and 33% marks for SC/ST
candidates with an agregate mérks of 45 and 38%
respectively. In addition, the candidates are also
required to qualify compulsorily in papers I, III, V and
VI which are practical papers and are attempted with the

help of books.

4. As regards éiving grace marks to the caﬁdidates
belonging to SC/ST category, cértain instructions were
igsued by the letter‘No.2é—2/81—SPB.I dated 4.5.81 whereby
a provision was made fof review of the result of the SC/ST

candidates in case sufficient number of SC/ST candidates




‘were not gualified 'by adding npcessary grace marks to

bring them upto the gualifying standard and that there was
no limit on such maéks to those candidates. However, the
above instructions Qere further:amended vide the letter
N0.22-5/91-NCG dated 30.9;92 stating that the results of
only those SC/S8T cahdidates be reﬁiewed who had secured at

least 20% marks foﬂ sC candidaﬁes and 15% marks for ST

|
5. The applicbnt herein appeared for JAO Part.I

examination during IOctober, 1992. He had secured. the

following marks as per Annexure I at page 7 to the OA:-

87, 41, 50/ 28 and 59.
| .
On the basis of the letter dated 30.9.92, the Department
reviewed the result; of five SC/ST candidates vide letter
dated 23.7.93 enclosed as Annexuée IT at page 8 to the OA.
| .
6. The applicant submitted a representation dated
24.6.93 (Annexure IV at page 10 to the OA) praying for
considerafion of hﬂs case for review in the light of the
letter No.26-2/81 SPB-1 dated 4.5.81 and to award him the
grace marks accordingly. , He submitted another
representation on 15.8.93 for thé‘same relief.

7. While his representatiom was under consideration,

he appeared for JAO Part.I examination held in January

1994, After thé examinatioﬁ, he submitted another

representation datéd 16.11.93. (Annexure VI at page 12 to

‘the OA) for reviewing his'case_as per the letter dated

jg/ .
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4.5.81 for the examination appearéd by him during October,

1992.

8. In the meanyhile, the Department issued another
circular dated 31.1.95 (Annexure VIII at pages 14 and 15

to the OA). 1In the said circulaf, it was clarified that
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subjects in JAO PartiI and secured not less than 25% marks
in the 3rd or fourth subject, as the case may be, in the
aggregate (without insisting upon a pass in practical) may

be declared as gualified by allowing the requisite grace

marks. He had failed in JAO Part.I examination conducted
in January 1994 in one subject and he submits that even in
this examination he was eligiﬁﬂe to be declared as

qualified in accordance with the lqtter dated 4.5.81.

9. The applifant further submitted another
representation datedi22.2.95 praying for declaration that

he was qualified in the October 1992 examination.

i0. ~ The applicaht submits that the circular dated
31.1.95 cannot have retrospective operation insofar as the

letter dated 4.5.81 %s not applicable to his case.

11. Hence he has filed this OA for the following
reliefs:-
i
i) To declare the action of the respondent Nos.4
and 5 in not declaring the épplicant to be qualified in

JAO Part.I in the light of the instructions contained in

DG P&T letter dated 4.5.81 is illegal, discriminatory and
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arbitrary and inconsequence; and !
(b) To direct the respoédents 4 and 5 to declare
the applicant as qualified in JﬁéAccounts Officer Part.I

examination held in October 1992Eénd allow the applicant

to appear for JAO Part.II ' examination with all

consequential benefits.

12, The respondents have filed reply stating that in
October, 1992 examination the applicant had not qualified.
They submit that since there waséno response from the DoT

regarding review of his results, he was permitted to
appear for JARO Part.I examinétionfconducted during January
| LR
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1994. They submit that in January 1994 examination/ the

¢

applicant was not gqualified. Thé=respondents submit that
the lettef dted 4.5.81 has not beén made applicable to the
JAO cadre. Instead, separate parémeters have been evolved

for the cadre of JAOs.

13. . The respondents furtheré submit that there wés
confusion regardingfthe’paramete%s applied forrreview of
the’results of féiled SC/ST canbidates and it was felt
necessary to clarify the positio% for information of all

the concerned. Hence the letter aated 31.5.95 was issued.

14. It is now to be consideﬁqd whether the applicant

is eligible for review as per thk letter dated 4.5.81 in

his Part.I examination held duriﬁg October, 1992. As per

the letter dated 4.5.81, the appiicant was not qualified

for review of the result as he had:failed in papers V and

VI. It may be noted that the lettkr dated 4.5.81 came to
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be amended by the 1letter No0.22-5/91-NCG dated 30.9.92
wherein it was stated that only those SC/ST candidates who
had secured at least 20% for SC| and 15% for ST can be

rev1ewed In v;ew of the letFer dated 30.9.92, the

applicant could not claim for rev%éw of the result on the

basis of the letter dated 4.5.81.; Further the respondents
contend that siece he was not qualified for review from
the letter dated 30.9.92, they permitted the applicant to
appear for JAC Part.I examinatioe held in January 1994,
The-reepondents in para 10 of the reply gave details of
the marks secured by the applﬁcant in January 1994‘
examination. Even in that examinetion, he could not come
up to.the level preseribed for regiewing the case of failed
SC/ST candidates on the basis of the letter dated 30.9.92.
The epplicant has not chosen to fiﬂezrejoinder rebutting

the said averment made by the respbﬂdents.

15. The case of the appllcant could not be reviewed
in view of the letter dated 30. 9 92 and as per the letter

dated 31.1.95 the appllcant had nét secured the necessary

marks for con51der1ng- his case 1n accordance with the
roo
letter dated 31.1.95. 'He had not obtained the requisite

marks to give him the'grace marks [to make him qualify for

JAO Part.I examination.

16, The applicant cannot claim for review of his case

' h% asis of

on the basis of the letter dated 31 1. 95 on/ hlS result in
the examination conducted durlng October 1992, The letter

dated 31.1.95 is at Annexure VIII at page 14 to the OA.
I .

' \
The parameters indicated in the letiter dated 31.1.95 read

as follows:-

. "a) All SC/STs who have failed for want

of aggregate marks only but have passed

3 :
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in all the 3 subjects j0of JAOs Part.II

examination and four  subjects for JAOs

Part.I examination may be qualified by
allowing them the requ151te grace marks
i.e. with 36% marks. !

b) All SC/STs candidates who have
qualified’ atleast in £WO subjects of
JAOs PartT ‘

subjects of JAOs Pért.I‘examination and

ITI examinatiion and three

secured not less than 25% marks in the
3rd or the fourth subject, as the case
may be, lin the agg%egate (without
insisting upon a Pass in practical) may

be declared as quallfledﬁby alleowing the

' requisite grace marks),

c) In so far as JAOs Part.II is
concerned, the inter-se seniority of the
candidates who qualify on these
parametérs will be fixed in accordance
with the guidelines gi?en in the then
P&T Board letter No.2642/81-SPB—I dated
4.,5.1981.

i
|
i

In %ﬁﬁﬁ case of the applicant, pTragraphs (a) and (b) are
applicable. Accoridng to the said paragraphs, the
applicént had not secured .33% marks in the JAO examination
held ;n January 1954. In Janu%ry 1994 examination, the

‘ : | -
applicant had failed in papers IV and VI. He had secured
. |

only 31 and 23 marks respectivel% in the said papers.

17. The leter dated 4.5.81 came to be clarified by
the letter -dated 30.9.92. By that letter, the applicant

was not Qualified ﬁor review a% he had not secured the

reguisite marks to award the grace marks.
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18. In view of the above, we feel that the applicant

cannot claim for review of his result for the JAO Part.l

| :
examinations held in October 1992

|

or in January 1994.

Hence the OA is liable to be dismilssed. Accordingly it is

dismissed. No order as to costs.

MEMBER (JUDL.)

van

(.JA] PARAMESHWAR)

DATED: 13th April, 1998

Dictated in the op?ﬂ court.

[f\v —

(R.RANGARAJAN)
MEMBER (ADMN,}
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Copy. to:

9 The Searctary, ﬁin.nf Communications, B

Depti of Telacommunicatéons, | . o
Sanchar Bhavan, HNaw Belhiy - - P /

2% The Chief General Manmager, Telacam,
- APiCircle, Hyderabady

34§Tha General Manager,'ﬁﬂﬁcam, Telacom District,
Hyderabady

41 The Dirsctor, (DE & up) Dapty of Telacom,
Sanghar Shavan, New Belhily

5% Tho ADG,(SEA), Depty of Talscomy .
5 nchar Bhavan, New Delhif

5‘“ Une copy ta MriB85A¢ Satyanarayané, Advodata, AT,Hydarabad?
' Bna copy to Nr:’”ﬂamulu Addl's CESC,CRT,Hydarabad

8% One copy to HBSIP,M(3),CAT,Hyderabadi,

3% Ona copy to DU@(A),CAT,Hydersbadi

% 050ne duplicate copys

YLKR
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'YYPED -8Y © CHECKED BY

COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIGUNAL
HYDERA 3A0C BENCH HYDERABAD

THE HON'BLE SHRI R, RANGARAIAN & M(A)

AND

THE HON'BLE SHRI B.5.JAI FARAMESHUAR

| mo(3y
DATED : ‘23[@ /C?R
5 r‘ 1 a—d

OQRDER/ JUDGMENT

DISMISSED
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0.A. NO. (;ngg§/£§;;'
ADMITTED A 0 INTERIn D IR AECTIONS
1SSUED |

ALLGWED

DISPOSED OF WITH OIRECTIOND

DISMISSED AS WITHORAWN
DISMISSED FOR| DEFAULT
ORDERED/REJECYED

NO ORDER AS T\ COS TS

. YLKR

Eify mmﬁfrﬁ afamo

-chuzl Aeminisyative Tribunal
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