IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :; HYDERABAD BENCH

AY HYRERABAD

CafaN0,1287/95 Date of Order: 21,6,96
BETWEEN ;

HeTikkamna .+ Applicant,
AND

Uniocn of India represented by:

l. The Chief Post Master General,
Andhra Pradesh Cjircle, Hyderabad,

2. Superintendent Of Post Cffices,

Kumool Division, Kurnool, ++ Respondents,
Counsel for the Applicant ee Mr, K.S.R,Anjeneyulu
Counsel for the Respondents .. ., Mr,V.Bhimamna,
CORAM ;

HON'BLE SHRI RJRANGARAJAN ; MEMBER (2DMV, )

- o

X Oral order as per.Hon be:e Shri R.Rangarajan, Member (Adm) )
Heard Sri D.Subrehmanyam, for Mr,K.S.R.Anjaneyulu, lehfned
counsel for the applicant and Mr,¥.Bhimanna, learned standing

counsel for the respondents, )
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2. . The applicant in t,his‘Oé: while working as & postal
Assistant at Ac_ioni Head Office claimed an amupt“ofﬁs,l,sls‘; S
as LIC amount for the block year 1978-81, .He-also.claimed I
an amount of ks, 5,008/~ against the ILIC amount for the block
year 1982-85., Bills were passed &s per the claim, but

subsequently after 5 years in the year 1987 it was sought
to be recovered from the applicant. The app_l.it?an‘q retired |on
superannuation on 31,8,87, An amount of gs,7,000/- was_
withheld from his DCRG to make good the alleged bogus claim

of IOC as indicated above,
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3, The applkcant filed Writ Petition No,11299/85
on the file aft@éZﬁigh Court which was transferred to
this Tribunal a%d re-numpbered as TA,29/88 wherein the
applicant challenged the recovery of f5.1319/- treating
it as a bogus %mc claim, That TA was disposed of by
order dated 28,7,89, Operative portion of the order

reads as belowi—
T VASW Wa usemis mepm e o
and in tée circumstances of the case, I think
it is ju?t and proper to give an opportunity
to the respondent to conduct an enquiry before
ordeéring|recovery of the amount, The petitioners
should bé given an opportunity to adduce evidence
and fileltheir dgcuments to prove‘their~cése:'5
After full‘ehquiiy and on the basis of the report
of-the'thuiry Officer, if the respondents still
feel thaFithe petitioners are guilty, they are |-
at liberty to take action against-the -petitioners

in  accordance with law, Pending enquiry and
further- Departmental action if any, the respon-
dents-are directed not tO recover any amounts

from thJ petitioners?

|
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4, . The recpvery of k.5,004/- was also Challenged ;
by . the applic%nt andig;;;_L%gf%“;u' a;;§$i~;}_b§;filed

OA,131/86 on ﬁhe,file,pf this Bench which wag_diSPOSeA of

on 21,7,87, .fhat Oé‘was also disposed of giving a direction
to the respondents to hold an enguiry and decide the | '
further coursg of action for recovery as given in TA.Z@?B&,

3

However no enduiry was conducted (in those cases meritfoned

, above _ﬁ; b_efo; re méking any recovery,. But the _respondents

e T

had withheld &.7,000/- from the gratuity amount of the
applicant aftér his retirement to meke good the alleged
|

bogus claim of gs, 1,319/~ and .5, 004/~ as. indicated

earlier. Annéxure-1 Ir.,No,C6/Pan/562 dated 11.1,95 is

|
the impugned oxder for withholding of #s,7,004/~ from
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the DCRG amount of the applicant, Anmnexure-2 letter
BGT/Pen/562 dated 28,2.95 is the instruction to the
Postmaster for recovering the alleged bogus amount from

the pensionary benefits of the applicant.

5. This QA is filed for setting aside the memo Nos,
C6/Pan/562 dated 11,1,95 and Memo No,BGI/Pen/562 dated

28,2,95 showing I&@;advances as outstanding and recovery

of the same from DCRG after 7 years of retirement by hoid

those instructions as arbitrary, 1llegal and unlawful
and for a further direction to pay the withheld amount

of 8&,7,000/~ to him with interest at 24%,

6o The respondents admit that the recovery proceeding

were challenged by the applicant in earlier 0A,131/86 and

TA,29/88, They are also aware that an enquiry has to be

W

conducted before recovering the amount as directed by thi
Tribunal in the above CAs, But they submit that the enqu
could not be conducted as the applicant had retired, The

further contend that the enquiry could not be conducted|a

ing

1iry

a chrage sheet has to be issued and that charge sheet can be

issued only with the approval of the President of India

the applicant had retired from service and because of the

above reasoning no enquiry was conducted,

Te It is very strange to note the submission of the

respondents for not conducting the enquiry. In the directions

j 8

given by this Tribunal in both the cases namely TA,29/8

and CA.131/86 no where it is stated that a charge sheet

nad

to be issued before conducting the enquiry, A plain repding

of thecﬁirections given in those 2 cases clearly indicates that

a fact-~finding enquiry has to be conducted associating the .

applicant and on the basis of which a decision has to be

by the competent authority whether to :ecoverl}the alleg

N

taken

!

bogus LIC claim or not, The directions in those mention
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cases im no way contemplate issual of a charge sheet and .
|

to further take a Gecision on that basis, In my opénion Ere

re5pondents are oAly trying to shift thié failure to conduct

enquiry as directéd earlier in the cases referred to above

on some pretext aﬁdtéoverup their failure resorted to recher
the amount by improper means, The submission that the enguiry

could not be conducted as a charge sheet to be issued as he had-
retired is nothing but a cloak to hide their failure as stated &

above, To recovel the amount by withholding the pensionmdry

1
amount without enguiry as directed ,in@bove OAyis not only
irregular but alsb a violation of the Tribunal's direction,

The respondents miserably failed to carryout the directions

given by the Tribunal in cases referred to above, Henceé
they cannot now ?e allowed to hold an enquiry after lapsl of
6 or i7 years afte:r retirement and take further action on|the
pasis of the enquiry to decide the LIC amount claimed is
‘correct or not, iThe respondents lost their right to recover
the amount even if it is wrongly given to him due to theirx

fajilure in condutting an enquiry intime and thereby arriving at

a judicious decifion, Hence the withheld amount of ks.7,0C0/-

from the pension%ry benefits has to be returned back to the
applicant withouk any further delay, But I do not propose
|

to award any intlerest on the withheld amount B8 the applicant

had approached %he Tribunal late and alsc due to the fact

that the intere%t burden will fall only on the t&x payees,

T

8, In the result, the following direction is given:
The withheld an%unt of Rs,7,000/~ as per the impugned order
No,C6/Pen /565 d%ted 11.1,95 (&-1) should be returned back to

the applicant within one month from today.
|
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9. The OA is ordered according ly. No costs, (
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! Member (Admn, )| |
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| Ad _

Dateds 21st June, 1996 ﬁhﬂ v%#“’ﬂﬁﬁfﬁ,

a1

sd (Dictated in Open Court )
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