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O.A.No.1286/95. | Dates | ] =11-1995,

|
{J UDGMENT

X as per Hon'ble %ri R.Rangarajan, Member (Administrative) )

|

Heard Sri ﬁ.Suryanarayana, learned counsel for the
applicant and SriiN.R.Devaraj, learned Standing Counsel for
!

the respondents, l

l
2. The applicant joined ESI Corperation as LDC on
l

5.1.1985 and was promoted as UDC on adhoc basis on
6.7.1993, His se%vices were reqularised in UDé cadre
by order dt. 22.9;1995. Earlier, he was posted as UDC
on adhoc basis in the local office at Patancheru, where
he had met with an accident on 23.11.1994. As his eye
wag affected, helhad submitted a representation for his
transfer to locai office at Kukatpally, Sanathagar, ’ !
Balanagar vide Aénexure A.I. On the basis of his repreJ
sentation, he wa% posted as UDC on adhoc basis in the
local office at #anigunj (Annexure A.Ii). Wwhen some
posts were creat;d, the applicant was regularised as r
with effect from 20,9,1995, The cadre of ESI Corporation
in Group ‘C°’ and 'D' category consists of LDCs, UDCs,
UDC-Cashier and Group 'D' staff depending on the volume
of-the work inv&lved. The officials who are working as
UnCs are posted!as UDC=Cashiers with additional pay.
The applicant h%rein was posted as UDC-Cashier at

local office.,uézéﬁéggdwﬁ&,brﬁer“Ht¢26,10.1995 (Annex.7.v1;)¢

3, The applicant submits that he never asked for ]
posting him as UDC-Cashier. He had been posted by the }

administration without obtaining his willingness. Even,

e

when a circulaé was issued calling for volunteers to bL
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posted to work as UDC-Cashier at local office,
Nizamabad, 'he had not given his option. He further
contends that there are number of his juniors both

regular as well |as adhoc, who are retained at

Hyderabad and he is singled out to be posted at
Nizamabad. As he belongs to SC community, his
posting to Nizamabad without his option is not

tenable,

4, This OA is filed assailing the impugned office
order No.498/95 [bearing No.52.A/20/11/1143/86-Estt.I dt,

26.10.1995 (Annexure A-VII) and for a further consequenti

direction to the reSpondents to retain him at Hyderabad,

5. An interim order dt, 30.10.1995 was issued to the

W

effect that “until further orders status-guo as on today

has to be maintained."

[

6. ESI Corporation in Andhra Pradesh has got number o

branches controllied by the Regional office to enforce the

provisions of ESI Act in the State viz. collection of
t

contributions, disbursement of cash tenefits to insured

workers etc, 1It|is said that there are 32 local offices

set up for this purpose, The Nizamabad local office was

started in Nov., |§4 with a staff strength of Manager, one

UDC, one UDC-Cashier and one Group-D staff, Initially

one sri vasudeva|Murthy, an sdhoc UDC, Regional office,

Hyderabad was posted to Nizamabad on tempcrary transfer as

UDC-Cashier., However, és he was suffering from T.B. he
was replaced by one Sri Bhaskar Rao as UDC=Cashier, at
Nizamabad., It was represented by Sri Bhaskar Rao that
as he had worked outside Hyderabad for quite some rime
and that he was posted only recently to Hfderabad
in the month of August, 1995 he requested for his

transfer to Hyderabad, His request was accepted and
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amd he was posted to ﬁanigunj local office as UDCe t
Cashier transferking the applicant to Nizamabad by

the impugned ordgr. _
o |

7. The contentions of the respondents for ‘
sustaining the fmpugned order dt, 26,10,1995 are

X% summarised aé follows:
f

(1) No offi¢ial of E5I Corporatién is willing to
go to Nizamabadl UDC-Cashier post is a responsible
post handling m%ney matters and hence oniy a permanent
UDC can be posth as UDC Cashier at Nizamabad, The |
applicant haviné'worked at Hyderabad for over 10 years
he cannot refu;? to go to Nizamabad on the pretext
that he had cone to Hyderabad only recently from

Patancheru, l
i

(2) The UD¢—Cashiers are necessarily to be per=-
manent UDCs as|it involves handling of cash, However,
in exigencies bf service adhoc UDCs are also posted
as UDC—CashierL but posting them as such is not

resorted to aﬁ a matter of routine,

(3) The qdastion of.getting willingness letter
before postiné the staff as UDC-Cashier does nﬁt
arise égiff séch practice is accepted, noné will be
willing to go;to places like Nizamabad and hence,
the local 6ffices in those localities cannot function,

i
{4) The pfinciple of transferring the junior-most

is normally gbllowed whenever transfer is to be
effected. Iﬁ the case of permanent UDCs, there are F&o
officials juﬁior to the applicant viz, Smt.Hema Malibl and
&pi K. Bhaskara Rao, who are working at Regional office,
Hyderabad. Smt.Hema Malini, being a lady cannot be’

posted at NiLamabad and wixpxher husband is also working

¥>V//p Hyderabad. Though, Sri Bhaskar Rao, was 1nitial%#
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posted, he hasito bé brought back to Hyderabad
by the impugned order, as he had worked outside
Hyderabad for dver 10 years and he had come to
Hyderabad only recently in August, 1?95. He also
belongs to resérved communityfgéié{h@?;}fdﬁe;
considerationfﬁg’ghe fact that his'ﬁife is in the
‘ Lo hence S
advance stage of pregaency and /his presence, @& Hyderabad is
nécessary and also the fact that he had worked .
outside Hfderabgd eversince his joining in the
Corporation in 1986, he was brought back to Hfderabad
by the impugnedlo.rder. There are no other per=
manent UDCs bel?w the applicant to be posted as
UDC~-Cashier, at Nizamabad., Hence, the applicant
has to be necessarily to be posted at Nizamabad

in place of 3ri Bhaskara Rao.

|
8. The learned counsel for the applicant sub-
mitted that there are number of adhoc UDCs available

and they can bx easil;

Zgasted to Nizamabad as UDC-
Cashier in placéiof the applicant and that there is
no such rule that UDC-Cashiers posted must necessarily
be permanent UDC?. In the additional reply filed by

him, he gave the names of few adhoc UDCs.

9. The learnéd Standing Counsel submitted a list
showing the sanctioned strength of UDCs/UDC-Cashiers
‘ian;ﬁ.Rééiéﬁﬁéslon 30,10.1995. As per this, there
are 139 posts of UDCs/UDC-Cashiers and there is only
one leave vécanc; at present exisping. The names of
the officials whﬁ are working as UDCs/UDC-Casbiers

with their place pf posting has also been‘ﬂﬁéiéiégaﬁnéf

v l 1006/"'
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in that list, From this list, it is seen tﬁat there
are.122 permanent UDCs a%d UDC-Cashiérs andlthe app=-
licant is placed at Sl.N%.lZO. Theére are 40 UDCs

and UDC-Cashiers working on adhoc basis. There is

a UDC=Cashizsr at Kukatpihly working who is én an UDC
adhoc. Similarly anoth%r adhoc UNC is working as
UDC-Cashier at Tadepélly. Though, it is vehemently
argued that adhoc UDCs éanno£ be posted as UDC—Cashiers
there are precedents infposting adhoc UDCs as adhoc
UDC~-Cashier as ¢an be s%en from theilist quoted above,
Though, it is stated that posting adhoc UDCs as

adhoc UDC-Cashier is no% a matter of routine and

!
resorted to only in ex%gencies of service, the

practice of posting adﬁoc unC-Cashiers is not foreign
to the ESI Corporation|rules. Even the first UDC-C,shier

f _
posted to Nizamabad viz. Sri Vasudeva Murthy, is also
. .

@
|

an adhoc UDC. [
!

The adhoc UDCslare not freshers appointed
directly as adhoc UDCs; They are regular LDCs of the
Corporation promoted on adhoc basis as UDCs after
ascertaining their suﬂtability. Though there may be
some reservations to éost them as UDC-C_shiers, in
the presént circumstances posting them as UDC~Cashier
appears to be inevitable especially in viewzof the faét
that two such adhoc U#Cs are already functioning as

UpC=Cashiers. :
[

As there ar% number of adhoc UDCs in the staff
strength in A.P., Region, the éossibility of posting one
of them as UDC-Cashiér at Nizamabad has to e examined l
if the two juniors v%z. Smt.Hema Malini and Sri Bhaskar%

Rao, permanent UDCs %annot be posted at Nizamabad as |
. .7l/|-

|

i .
| - |
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UDC-Cashier for the reasons stated by the respondents,

The learned Sﬁanding Counsel submitted that
there—aee no suitablé IDCs who had completed probation
are available for prémotion as UDC as they hawe not
fulfilled the conditions of 3 years service as 1LiCs,
and also without any vigilance/disciplinary cases., Onl
7 out of the LDCs list given by the Standing Counsel
have fulfilled the conditions of 3 years service as LDC
and having completed the probation, But, they cannot
be promoted due to pending disciplinary cases/and ¢

for other reasons,

In view of the above circumstances, we feel that
one of the adhoc UDCs presently working in A.P.Reqgion
has to be posted as UDC-Cashier at Nizamabad following
the extant principle of transferring the staff, The
transfer in the present case does not come under the

purview of rotational transfer,

10, The learned Standing Counsel for the respondents
submitted that Tribunal/Court should not interfere

in the posting and transfers unless malafides are
attributed in such transfer$ as directed by the apex
court. He further submitted that this principle is
strictly followed by this Tribunal in other transfer
cases and giving a go-bye,to that principle adopted by
this Tribunel in the present case is not warranted,

The above submission of the learned Standing Counsel is

taken note of while observing as above in para-9 shové;

0.8/"
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To
1 The Regional Director, ‘
_ A.P,Employees State Insurance carporation,
* Regional Office, Hill Port Road,
] Hyde rabad.

2. The Ménagir; Local Office,
A.P.Employees State Insurance Corporation,
Ranigunj, Hyderabad.

"3, One copy to Mr Y.Suryanarayana, Advocate, CAT.Hyd.

4. One copy to Mr.N.R.Devraj, Sr.CGSC.CAT.Hyd.
S. One copy to Library,CAT.Hyd,
6. One spare [COpY.

pvm . . . ,
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In the normal circumstances the court/Tribunal

may not interfe{é with transfer orders. But, it does

not mean the couft{Tribunal has no power§ to inter-

fere in transferé on justified grouﬁds; The present

case is one such,l as thezg-é£e~dv§r {O'adhoc UDCs

- junior to thexapélicant % are working‘and two out

of them are already working.as UnDC-Cashier, In an

extraordinary situation similar to theé present case,

there is no bar for the Court/Pribunal to givé suitable

direction in regérd to transfer cases,

|

In the facts and circumstances of this case,
as discussed abqve, we feel that posting of an adhoc
upC as UDC-Cashier at Nizamabad in accordance with
transfer rules df 8551 Cofporation will in no way set
a precedence, bﬁt will only enable the Corporation
authorities to Aost a suitable official in places

like Nizamabad where the vacancy exists,
|

11, In the result, the impugned order dt. 26.10.1995
bearing Office érder No.498 of 1995 in prowceedings
No.52.A/20/11/1}43/36-Estt.I is set aside, R-l has to
post a suitable!adhoc ULC as UDC-Cashier‘at Nizamabad

following the eftant transfer policy.

12. The OA is ordered accordingly at the admission

- l R
stage itself, No_costs./

(R.Rangarajan) |
Member (Admn.) | Vice Chairman
. 1.
Dated [l wov., 1995,

t'.
Grh., 'ﬂ? i

{(V.Neeladri Rao)ﬁ'
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