.IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :

AT HYDERABAD

* *
% % v v v

C.2. 1280/95.

—— A e e o e =

Between

Gudala Suryanarayaha

ZND

1. The Sub-Divisicnel ¥ngineer(Phcnes)
' Sanchar Bhavan, .Rajshmundry.

2. The Divl. Engineer, Telephecnes
(Mzintenance), Rajahmundry.

3. The General Manager,
Telacommunications,

Eadt Gegpwari Telecom District,
Rajghmundry.

Ceunsel for the Applicant 3 Mr.

Coeunsel for the Respouden%s

CORAM:

: HYDERABAD BENCH

¢ Applicant.

¢ Respondents.

S. Ramakrishns Rae

THE HCN'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)

: Mr. K. Ramulu, Add1.CGSC.
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C.A, 1280/95. Dt. of Decision : 26-04-

JUDGEMENT
Oral Order (Per Hen'ble Shri R. Rangarajan, Member (Admn.)

The applicant in this CA while working as Wireman

under R-1 was issued with a meme gated 19-10-95(Annexure-ak

96 .

1)

esking for his explanation for cecnnecting a subscriber whe| d
net have ; STD facilities te the mumber of another subscrib
who had STD cennectien. The applicant submitted his explan
dated 20-10-95 (Annexure A-III) denying happening of such
incidence. 1In view of the explanation given which was con

5
unsatisfactor%?p-he was lssued with a charge-sheet No.X-l/L

Disc/GS.WM TD/95-96/4 dated 24th October 1995 (Annexure A-IV)

under rule 16 of the CCS (CCA) Rules. Subsequently he was

issued with a transfer order Ne.E-25/WM/Trfs/84-96/103 dated

24-10-95 (Annexure A-I] transferring.him to Amslapuram from

Rajahmundry. The abcve said gransfe a§ impugned in this @

2. . The main cententicn cof the appl.-ént for impugning
the transfer order is as follows:- }Jﬁﬂ 1 |

1) The applicant submits that he- 1s.nct the enly pe
who wa$s available in the Test Dest/Main Distrlbutlen Frame
Ra jahmundry on the day in question. :Tﬁéneiwere other Wiren
also and hence helding him only responsible for irregular
connection is net correct. }

2) The applicant was issued wifh”a charge~sheet and
the same day he was transferred frem Rajahmﬁndry to Amalapu
The ahove act shows that the réspcndents ére prejudiced aga

him which resulted in his transfer and hence it is a case @

coleurable exercise of power,
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3} He was not given any oppertunity to explain his
cenduct and hence the transfer is irregular. When an
epportunity yas given to the applicant to substantiate
his case so as to clear him ef the allegatioens the applicant
gailed to giveaany‘satisfactery r€PLly. Haéing falled to do

sc he cannot nowf'égitgﬁe Btating that ne epg@rtunity was

given to him te explain his case thereby demising him justiqe
As he fiailed te give: any gytisfactory reply when he yzg5 aske
t¢ explain his conduct there is no reason to upheld the

contention of the applicant that the principle of natural

justice was net extended to him.

3. There is ne doubt that the applicant was issued with
a charge-~-sheet butfthat deoes not prevent the authorities tog
Fransfer him i1f hi% presence st Rgjhmundry is going te cays
iot of public c&mpiaints. It is a well-known f,-t that thex
are complaints froem public in regesrfi te the inflated telephq
bills, Cne of the reasons for such complaintﬁéppear to be |t
the Linemen/Wiremaﬁ and other gtsff dc make irragular cennec
thereby the public:is put to dis-advantage by making them t¢
bear the inflated bills. The respendents ip thei; reply had

clezrly stated that the JTO on duty verified the wiring on|t

U

MDF and found wedging the phone Ne. 71172 at the MDF. It\is

I}

also etated in theireply that en theﬂaafﬁfh question he wasg
the only Wireman avaiiable in the wiremag.duty reom, This
averments in the reply h,c not been controverted by the appl
by filing rejeinder. Hence it has te be held that the appl

wae the enly person available on the MDF on the day ip quest

ard he gave irregular cennection as stated by the JTO. Theug

the applicant state- in the CA that seme Wiremen were alse

available in the duty rc@mrhe could have clearly stated W
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who s
whe was the whdreman wheswss with him en the MDF when the

reported incidence tcok place. Ne¢ name of the persen reperted

F

to be with him in the Test Dest/MCF is given in the OA.
is not respensible and the averments made in this cennee
in the reply is incerrect he could have substzntiated his

by filing a suitable rejeinder indicating the name of per

ticn

rase

rersons whe were ?vailable on the MDF alongwith him eon the|day

f
in questien when the incidence toek place and could have

pirn peinted the pérsen whe would have dene this mischief,

4, The applicant has histery efrmaking'ifreguiar
connection even ezrlier, One of the other JTCs have alsc

[
complained against him in this cronnectien. fHe has been ¢

hlsec

ken

nJ

up earlier alsc er mis-using c¢f his position to give illegal/

irreguler cennection. When sueh a past history is jy2ila

that he is g mischief monger the JTC whe recorded the pre

ble

cent

incidence cannot be 2lleged to have made irresponsible statement.

In the background ef the past behavicur of the applicant

it

had te be held thét the applicant is responsible fer the mis-use

cf his pesiticn as a wireman tc give irregular connection

5. From the above appreciation of the facts it is

established fullyfan the basis ef the facts ¢on record tha

the applicant is fully respensible for giving the irregulbkr

connectioen. There is no need for cenductint any further

enquiry in this connection for the purpose ¢f his transfe

When a prima-facie case is established and such a behaviour

!
of the applicant is going to cause lot of public agitatio

public cemplaints, public utility department cannct be a
spectator cof the incidence., It has to teke action and pe
responsible for such irregular actiong had te be severely

dealt with. The transfer is not a punitive zctien and es)
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transfeg.
. ; ;
7. The applicant alsoc relies on the judgement of the

g

under the pregent circumstances the transfer of the appligs

is nct at all punitive, Hence I do not consider that it i

a fit casze for interference.

6. The applicant relied on the reported case 1995 (31)

ATC 246 of CAT, Abmedabad to state that if & transfer is &

case of celeurable exercise 1t has to be set aside. As 1

sald earlier that the present transfer of the applicant i

not punitive action and if he is net going tc be transferked

there will be let of public cecmplazints. Tribunal cannet be

ignerant of such Eappenings which is reported day in and

davout in papers. His transfer has to be considered as an

sdministrative necessity te avoild public coemplaints and. the

respondénts are w@ll within their boundry in ordering thi

T

[O)

n

Full Bepch in Kamlesh Trivedi Vs. Indian Council of Agricultural

Research and Anether (1988 (7) ATC »53) to emphasis that Wwhen

a mis-conduct is involved the applicant has to ke taken up

under the disciplinary appeal rules and in such caseg the

guestion of transfer dees not arise as it is z punitive gdtien.

In the facts of this cgse I am convinced that the transfer|is

|
very eszsential. This transfer cannot be considered as a

punitive ascticn. Further the facts of this case and Kgmlesh

Trived's case ar€ entirely different and hence no comparison

can be drawn in ﬁhis OA. The applicant appears tc be habituated

in giving illegal cennection as revealed from his past histery.
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2. Public utility serviges have to maintein dignity I

|
and has te be transparent in their action. Such is ‘

y
possible enly if the erployees in those departments behave |
respongibly. In this case there is no reaSon to believe
that the applicant has not given irrecular connection.

If
h

e had not given any such illegal connection he could have

substantiatag his cacse well in his feply dated 20-10-95 ip I’

i
reSPense tc the shew cause notice. The very fact that he I

i
hai ne explanation te offer as indicated ip the re

PlYy rar -
re Prr?(‘
te abovg;l éﬁere is #® resson to believe,he had1given '

irregular/illegal ceonnection.

;
9. In view of what is stated sbeve, I am fully cenvinced

the apﬁlicant has not made eut a cacse against his ¢ransfer toki

b
Amalapuresm and hence the transfer order has to j#& stand. |

i
Hence the OA is dismissed. No costs. I
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(R. Rangarajan) .
Member (Admn, ) a
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Copy tos:=-
1. The Sub Divisional Enginezr(Phones), Senchar Bhavan,
Rajahmundry.

26
3.

4,

5.

The Divisional £nginesr, Telephones(Maintenance), Rajahmundﬁ95r

The Gelleral Manager, Telscommunications, East Godavari Telacoé !
Cistrict, Rajahmundry. .

One pugy to Sri. S.Remakrishna Raa, advocate, CAT, Hyd.

v

Ona copy to Sri. K.Ramloo, Addl. CGSC, CAT, Hyd.

One copy to Library, CAT, Hyd,

6o
7. One
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spare copy.
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