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IM THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BQNCH: AT

: | \

k;) HYDERABAL ,

Date of Ordcr:‘ Zi;4m1998

0. A No. 1005 OF 1995,

.

Between:

1._M.S.Raja Ras. - 7. K.hnandanm.

2. Shaik Ameer Hamza. - 8. p.Lakshmipathy.

3. K.Satyanaraydna. 9, G.Sripnlvasa Rac.

4, ¥, Krishna Murthy. 10. S.S.Sundaram.‘

5. N.Sasidharan. ;H. K., Sal Prasaﬂféiﬂggaax
6. V.V.Subba Rao. o }2, B,Kasuhajgﬁ;” o

kit

and

1. Union of India, represented by
General Manager, South Central
Railway. Rail Nilayam,

Secunderapads: ‘
bl

! - .!_ .
2. Chief persotnel- CEflceTi v .o 0 0w oo

South Central Railvay,
rail Nilayam, Secunderabad.

3, Divisioenal nailway Manager,
(Bread Guage),Secunderabad‘
pivision, Seuth ﬁentral'ﬁailway,
CppiRail Nilayam, Secunﬁfrabad.
| . Respepdents

- 4

CCUNSEL FOR THE AFPLICANTS 23 Mr,G.Ramachandra Rao
(:CUNSEL FCR THE RESPONDENTS:s;_Mr.D.R.Paul:“

1

CORAM:

rHE NON'BLE SRI R.RANGARAJAN,M&MBER(ADMN)
. i l

T AMD Co
THE HON'BLE SRI B.S.JAI £ ARAMESHWAR , MEMBER (JUDL)

. ORDE R

et b e e

( PER HOM'BLE SRT B.S.J

any

T PARAMESHWAR;MEMBER(J)')

Heard S:i.G.Rnwaahanﬁra aae, the lewned Géunsel
! !‘\ . M 1 - . o i ) l‘
kRiPgul, the'lmanned Standing Cou

the qpp]icént and pri D. |
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) The Kailway Recruitment bba

tao the said pest.

‘:)

;They sccepted the pest offered.’

a)l They submit that they were appmznted as ppp*enticeq ir

-y -
" 1
\

\
\

29 r>§hi~ is an applicati@n under sectien,]@ of the Adﬁinis—

jled @n 19-.R-1995,

tiatlve Tribunalis Act. The appllCdtlﬂU was

3 The f{ants giving raise ta this 0.A. may, in prief, be

0

ated thusi-

There are 12 app plicants in this C.A. They are working

&

. Diese] Assistants'ih the scale of pay of Hs. G50 1500 (RSRP)

at

Svc'bad(tivision) South Central-Railway. 5enunderabad. They

are all p oy, Servicemen.

rd inuiled applic;tionm for

£1311ing up the pest of Apprentic» Fireman'A’ in the Scuth Cent¢al

railway through the Aﬁverti'emﬂnt Nmo, 1/96 1¢qued by the Railway

recrultment Beard, The app‘lcanfa *me:tted thelr candicdature
Thb- cubnjt tﬂat they were selected as’ Appréen-

{

|
after subiectinqlfhem t@ wriften and viva-voece

tice Fireman'A’
test durlng 1b87.; 1t is qubmi&ted that

‘Board tmak c&nslcerable Lime to inferm

test and Fsychelegical

tre RailWay recruitnent

the applicants sbout Lhelrlcelecilon. They were inf ermed of

he Railway Recruibuvnt Board.thr@ugh its

[ '
: . -

thelr selectioen by't

letter dated:29-6-1988. ' ;

Tre respendent U 2, vice Prarﬂpﬂinn Na.CP/‘”d/ﬁpprenti

‘ ctfered the post to the applicant
Eireman‘h */under the stipendary sca]e of Rs,90 0-020 plus Allewa

Juring the training peried and vwere. dilected toe Pxecuto a Bend

in favour of the Rallway mmuinietratiou ip the prw“crjrod fazm.

Fireman'A’ Auring May, 1929 on complation of the Lraininq for
& perled af Lwae yemhoi. They wnre'aﬁscrped on regular basis

against the werking pents of Fireman'h'/Ist Firenman in the ¢

.

-
L}

|
|
|
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datedi21-6-199
e -—

A
'

of yay of Re.060-1500(RSRP), vide effice Order Mo.3WELR/1991,

1(a1) issued by the respondent ne.3 and were

pested as Diesel Assistants.

trat on the hasis of the reconrendatlens
’ force with
b cane ipnto/={lect frcm 1-1~1986

e) They submit
of Lthe 1Vtl Fay Commissicn whic

the category of Firemen'd' was redesignated as Grede-1 and

Fireman'B" and ‘C' were merged inte ene categery and were re-

designated as Fjreman-Grade~11,

f) ‘ They submit that as per the premotion Aveunue Chart and

as per IREM, the past of Firenen°hlutu be filled as follows:-~

mi) 50% of the vacancies of Fireman™A" have to
he filled froem amcngst Firemsn'B' whe have
studied upto Bth ¢lass and who are below 45

years of age, on the basls of selection.

i1} The remaining 50% of the vacancies of Fireman
'A' have to bé filled frem amonyst Fireman'B’
and Fireman 1C*, who are matriculates and who
had 3 years of service, on the basis of

selection.”

L
113) By Direct Recruitnent if there are ne - -
sufficient number ef candidates undey
clause(1i) abeve."
Q) . 1p view ef redesignatien and merger ef the pest the

P

'f‘rﬁles relating te the £illing up the pest Firéﬁan'h'/Ist Fire-

. mep were amended with effect from 3-11-1987,

“h) AMfter the amendment, the pest of Firewen'd'/Firemen~

Grade-1 in. the scale of pay|ef Rs.250-1500 Plus (RSRP) has te

filled by pramotﬁon £ fonm amgnq Second Fireman/Fjremen*Crade—Ii
P ) . K .

) | | ' ' : :
- | e




i?'authority en the pas

—Aw
“\

of Rs.a25-1200&usap), (1) by the precess

n the scale ef pay

[’Eglection without restrictien regardihg age ©r qualification

ned shertfall, {f any, will b€ made goed: (11) by the process

Hef direct recruitment ghrcugh Railway‘Recruitmcnt Beard.

(1) They rely on the Fara.215 of the IREM, They submit

that the crall for the {quediste JowWel Categnry/gradﬁ with @
!

‘v1nﬂ°~ru1c0 of twc years wlll e el*glblﬁ £a1

‘pinimum gquel d
'cmnsideration feor promotlen. Thc sélection precess jncluded

i wyrittep test/viva vece test. 1hey cubmit that the vive-vece

Selcctienltm be mmde Ly the covpetent

i
ju of the W?COmmPHdm11on; gf Ll Qe]ertignf

c'

| test iq campulsery.

a.'édard,detailed in Para.?216 of the IREM. -

(3) Para.216 mf:the IREM further ctated te avold adhoc

posaible, botl in-selection and
8 could be reser

prom@ti@na as far a5 nonﬁelect161

po“ts and in case of exigencics adhmc gremofien

IF dﬁratimn of 3 to 4 monfhg.

)
|

v eparingly for a she
1jeants were undergoinq rraining, Lthey

sukmit that the respendent n%.? eserted to filling up the

(%) While the app

fotion N aghec basis and continued“

post of Firenen'A' by PO
indnfinitaly. They gubmit that these whe

the adhoC prmmotiou%

appeinted a8 Fireman‘h‘ on adhac bLas ih were

WETLE ptomatcd and
lin the required years.of qualifyi

not eligible 420G had not put

service in the lewel grade.

(1) They cubmit that the respendent ne.3 by his preceedi
submit -

_.___,__—-—*-

ettt

No. 7/ELR/92/dated 21-*-1902 (CP/563151&111?15iil*fffffﬂ_jfff
bR

,._,,

1«*&%96 the cerv1(eq of 205i empley

e e = S ’—"E—"“ .
mer/ﬁst Firewen @n aahoc ?Efif; ﬂhﬂ 1ﬂﬂvmn@rnt no.B publis
/‘_____,, R rmk

eeq whe were working as F:
d__,...—v——'—"__"__'__,__._-—-—""_'-‘_—

—— _.‘

pa a e = " —-—"'—---"'—-— ___.......-—-0-—"”‘ \
the sﬂnlailUy lij wl F\rmwhn A 4d mn 30~8‘1Q91. 1t is -
SRS S - SR B . . :
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\=1{15t recruits, The direct recruits submitted a represen=
' !

» happened to

catjeon. It l= cubmitted that the applicants whi

e girect recruits alse submitted their objections te senio-

Sraty list., Thereupen, tre R,3 lssued a revised seniority list

1%dated:15/16—9~1993-placing the direct recruits of Fireman'a'/

1t Firemen above the premetees. It is submitted trat the senio-

rity list did net ceptain the names of the applicants and the

direct recruits of *chequrnL dates.

1 (m) The applicants sukbmit that on 11-8-1994 they submitted

g *ep'ecentdtlon to the respmndent ne, 3 against regularisation
":mf 205,adhoc premotees, The ste was rejected vide his Fre-

ceedings i, CF/529/TEN/SEL, daéed:3o-9—1994.

i
{n) In the meanwhile, the pr@mmteeé approached this Tribunal

5n CA.Va. 441 of 1994 assailing the senjority list Aateds15/16-9~9=—

On 16-1?—1004 the Tribunal d1Qpased of the O.A. giving direc-

e spondents te pr¢parn a ceniority list sfrest

tions Lm the r

ip the light of the observations made by this Tribunal.

{a) In cempliance with tho directions of thiu Tribunai In

0.A.Ne, 441 aof 1994, the rmspanﬂcnt nw.3 prepared a prov1Siona1

senjerity list Jdated:28-7-1995 (Pﬂqe.ll to the 0A). They sulbm ] —

y list was not jn full and rceomplete as the

91,1992,‘]993 and 1994

+hat the said senierit

nawe s of djxecr recruits for the years 15

were 1et included in the said seniority list. Further, they

submit thiat ranklng given to the e;rlicantq in the senlority

ct. ’Ihey submit that all the adhmc Y G Me —

Livt Wwag alse jnvmrJP

whese services were regulariﬂcd with mtrmapectmvw effect froem

4-2.1991 without gulijecting them Lo aeect Lon ;:mceﬂq were
appljmants fin the saild gend o-

el ech ahoved ag sefhlera Le Lhe
. '

rity list. Though the re spondent. ne. 3 Lowvited ol jectlons te

. ‘ i )
) : | X
| - }
! |

|
|
|
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f“ evisional
denie ty list, it was only a fmlwa)ity and the 3rd respondent

AW

&blﬁshed the senjarity list purperting te be in cempliance with

‘

the directioens of this Tribupal in CA.no,441/1994, However,
hey submit that they made another representatien,dated:7-£-1995

lagainst the same,

‘(p)_ ., Their next premotional avenue is te the pest of Diesel
=;Dr5vers in the grade of 1350-2500(RSHP). The peost of Diesel
Q‘Drivers js net a selection post and it has te be fillcd by pro-
|meting the eligible Diesel Assistants in accetcanre with the

rules after successful completion of pre-promotional training v,

e

|l course, . .
I

(q) They submit that the 3rd respondent by his Freceedings

ho 3/P ‘Hyderabad,/P,11/2, dated:24-7—1995 geputed the applicants

fmr prfnpromntlmnal training couxse as Diesel Drivers. While

|
)

., they were undergolng training, they were recalled by the respen=

| dept .no.3 without assignling an% reasons whatseeveér,

(r) The applicanls tﬁt that lnasmuch as the Empleyment

| Netice No.1/86 was issued by the Rallwdy Recruitmcnl Board Sou*h
-t
Cent.ral Railway inviting upp]jnationq for recruitmonL of 24 pests

1

of Apprentice Firewan'A' resorved for Ex.5ervicemnen was in con-
- tinuatian of the Employment Nﬁtice No. ]/85. They are entitled

te reckon theil seniority-in thﬂ category of Apprentice Firemen'A

/Diese]l Assjstants on paer’with direct recruitments ef 1/85 Batch

and the principles Taid down, by this Tribupal in CA.no, 441 of 19%

-

for reckoning the seniority ef direct recruits are applicable
te them, ]
(s} The applicanls apprehend that the R, 2 in contemplating

ko depute certain Llﬂ‘el Assistents to underge training In pre-

" prowmotiensl training course ab|DJeqel Drnvera ignorirg tkP senio

rity of the applicants, !
| | | . e
! :

e
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‘recru:s

i the purpose ofpreparing th

-7

(t) Hence they huvv filed this 0.0, praying to cal] for

the records relating to 1mpugnod seniority list No. CP/B?l/ELR,

dateq 28-7-1995 in the catpgory of Dipsel Asqistants and iSﬂue
orderq or directions to the res pondents herein toc reckon the

oenioxity of the applicamts in the category of Diegel Asgslstants

after the last direct recruit viz., v.Ramesh with all consequen-

tial and attendant benefits.

4, In the reply the wanner of the recruitment of the
applicants to the post of Diesel Assistants is not disputed.
They submit that the Rule 217 of. the IREM empoweré‘the General

Manager to relax the recruitment rules whereby the selection can

' be dispensed with if the relevant recruitment prepared selection

has the mode of consideration for promotion. It is submitted

that as no Fireman *A°’ was available as on 3.11.1987, the

%
i

" date ‘on which the amendment cameminto.fdrce,and ﬁheifact that

direct recruitees who were selected as Fireman 'A' upto

3.11.1987 were still undergoing the training. .In the exigéncies

of the uerviceg, certain adhoc promotions were given for those

employecs processing the requisite gualificaticn and age etc..

as recquired for such promotion, Accordingly, the direct:

' ts who had put in 3 years service were reqularised

" with offect from 4,3.1991, they were taken into conslderation for

e seniority list of Diesel Assistants.

i

5, They subinlt that the contentions of'the applicants raised
|

in this 0.A. has already been examined by this Tribunal in 0.A,

r

No 441 of 1994, They rely on the observations made by this

Tribunal in Para-24, page 16, para~41 page 27 of the judgment,’

wherein it was observed that it was opcn to theGeneral Manager

to dispense with the olection Eorpromotione The applicants,

however, have not ralsed ony objegtions when thelr names were

not shown in the revised senlorlty list dnted 16.9.1993 nox

approached this Tribunal’ for redressal.

| L
. o
l '
| ¥ t

!
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| they were “absorbed as Dieéel Assistants with effect from

. that after disposal of the rcprﬁagni&llon Lt mny.

~Cem ‘ N\
\

They further submit that the applicants did not

S

graise ¢ny objectlons when their naines were not shown In the
‘{reviﬂed oeniornty ]1st datwd 16 % 3993, that moreowor the
:;senlornty liat dated 16.9. 1993 was cha11enqed before thiq
‘;Tribunal in 0.AH0.441 of 19?6 that this Tribunal whlle disposing ¢
:?the sald 0.A. gave éertain directions to prepare afresh the
-seniority list:; that in accordance with the guidelines,

{the provisaicnal seniority list dated 28,7.1995 has been prepared;

that the- applicant were appointed as- Apprent:ce Djesel

'Assistants during the year 1989 and'after successful

i— - R Y

completion of the tralninq for a pﬁriod of two years

R

e

f30 8.,1991; ﬁhat in view of the pranc1ple laiddown by the

- — SO — e - o A e T

P - [ ——

'Hon'blv Supreme Court of India in the case oL Direct Recrults.

‘-._____n_..- —

Class~-II Enq1nepring Officers Assoc:.atlon ve., Stateof Naharashtra

e ——

(rekoripd in 1990(?) SLR 769) the ad hoc. promotee‘seniority

has' to be reckoned from the daLe of ad hoc proffotion and that

e

U

thls T“ibwna] follownﬂ the principlp laid down in the case while

R i - ——_

AN I

hgivinq dirpction51n 0 A, N0.44l of 1994 in para ?4 at page 16;

direc e T T T "

that this Tribunal in para-41 at page 27 held that the -

Anter ge sanlorvity of promoteer and the transferges from the

Hyderabad Division to Secunderqbad Division to Secunderabad

|
Division to be considered as promotees only: that 1in accordance

with the decision of the Hon'ble Supreme Court since the

seniority of promotees has to be reckoned from the date of theilr
ad hoc promotion which'was‘prior to 1991 that means, much

earlier than the absorption of 'the applicants in the cadres
i ‘ o o

that the applicants cannot claim seniority above the promotees

andthe trnnulfereen; that the senfority liat dated 28.7,1995

was published only 1n accordance with’ the directiongsgiven In O.A,

No.441 of 1994; that 1t iJ only a provi shnal seniority list;
thae asomijority

list will be finalised; that tﬂe applicants were correctly

'
H

E .

-




_f themselves become eligible for the promotion to thepost of

3
i

,._.___.__ .

- absorbed earlier to the applicants;that the applicants béinﬁ

- - N

N
p%aoed in the provisional seniority list as per the date
‘OE their regular appointmcnt- that natuLally the promotees
whose ad hoc promotions were regularised with effect from
4,3.1991 with the approval of the Competent Authority were
placed above but the applicants are regularly absorbed
with 2ffect from 21.6.1991p that the applicants submltted
a representation dated 7.8.1995; that the same is under
consideration; thaf after the recruitment rules of Diesel .
Aggigtants were amended effectlve ffdm 3.11,1987, the direct
recrults who were recruited in the vacancies which had
arisen and also completed the trainingrafter the promotees

became eliglble for promotion as per the amendment dated

3.lla1987: that thereFfore the question of inter se seniorlty

of direct recruits and promotees had arisensthat however, the
anplicants were recruited as Apprentice Trainees in the
year 1989; that after completion of two years training

; they were regularly aebsorbed effective from 21.6.1991;
j;that the applicants'appointment was subsequent to the
} selection and promotion of the promotees: as s-.ch they raﬁk
5-junior to the entire direct recruits and the promotees, They
ifurthel submit that all thePiesel Assistants had to undergo the
Ehood Iirivers Pre-promotional Cour se successfully to get
Goods Lrivers in the scale of p%y of Rs,1350-2200(RSRP) s that
the pending finallsation of theiprovisional seniority, a
training programme wags ;eceived,to depdte the employees for
training; but however, in ogder:to avoid wastage of‘training”
facilitles, the applicants who were erroﬁeously sent for

training were reckoned;that the applicants were absorbed’

duriong the year 1991 and they are atill emnplayvees who were .

juniors cannot be deputed fof pre- plomoilﬁnnl training - N

earlier than thedlr wcnlorq and thnl there are no merits in

j' , ; |
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thﬂp o.h, and the g.0, 15 liable to De Jdismlssed,

The controversy that hdu arisen in this 0.H, is the

" inter se seniority dispute between the direct recruits, the

promotees and the transferees from Hyderabmd|Division in the
grade of Fireman 'A'- /Ist Fireman, It 1ls an admitted fact

!
that the applicants are direct%recruits in rdsponse to the

. advertisement No.l/86 issued bﬁ the Railway Recruitment Board,
.\ ! '

Secunderabad, No doubt, there was some delay in completing the
a .
ection process. Lven thouqh'that'advertisement was lssued

i

in the year 1986, the appllcan%s who wer@ selected were,

absorbed in thm cadre only from 21. 6 1991 There islittle

- varlation between the date of regularisation of,the applicants,

of the applicants in the cadre: of Fireman 'A'/Iqt I‘ﬂre-man. -~

. )15

The applicants submit thaf they were'absorhed in the cadre
1

of Flreman "At /Ist Fireman effectlve from 21 6 1991 a‘ter
; .
completion of the two years tralnlng. Houevcr, the res pongents

i ; -

in page 3 of their replv state.that they were’absorbcd on

f
30. 8 1921, Further at page 4 the reﬁpondenfs state that the
applicants were regularly abaorbud with Off”ut from 21. 6 1991,
The rvﬂpnnﬁmnl may vourlkfy the% nciun] anLn of the dbcorption

-~

Bcsidcs, certaln employees whohad already und9rgono training
!

were transferred to oocundnrah?d Diviqion from Hydcrabad

Division to work as Diesel Assistants,
: ,

| .

\

8. It is to be noted that tho earller the respondenta
had prepared the seniority 115? dated 16,9,1993, {owovpr, "the

said seniority list was chélleﬁged by the promotees in 0.A.

' No.441 of 1994, This Tribunal while deciding the O.A, gave

" certain directions to the respondents to prepare a fresh

seniority list, and on that basis the respondents have prepared

provisional seniority list dated 28.7.1995 which is the subje

matter of this O.A. o |



\
\

= 13 = \
\

i; Lﬂ)-the only directlon that can be'given in this 0.A, to

the respondents is to finalise the provisional seniority

list dated 28,7.1995 after taking into consideration the

ﬂi representations/ objections; if any filed by the affected
‘é PRrsOnS,
§ 15, The apblicants were deputed for pre-promotional

training and wers suddenly recalled, Ihis 1s also onae of

- -

the grievances of the applicants, The respondents in their

training for pre-promotional course and when they found the

mistake they recalled, We find no illegality in this aspect

of the matter. Wnhen there are seniors to the applicants who

i are to be deputed for pre-promotional course, the applicants

cannot claim priority over the seniors,
O

16. Hence in view of the facts and circumstances, we
| .

find that the applicants‘cénnot have priority over the others

who are seniors to them and they can claim for deputing

0

thew to pre-promotional co@rse on thelr term.

17, In this view of the matter, we Lssue the folloWing

directions 1-

(1) The respondents afe hereby directed to finalise
the provisional séniority list dated 28,7.1995
i in accordance-witﬂ the directions iésued in the

3 0.A.1l0,44) of 1994 ;
‘ Y

(14) fhe respondents are directed to consider the

representation dated 7.8.1995 of the applicants

and others and place the dpplicants at an appropriate—

place as indlcated in-para-10 of this order while

finalising the seniority lists and

(1id)

FX "

reply stated that the applicants were erroneously deputed for
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'A"’ 14' -

(1ii) Time for compliance is

e

four months from the )

date of receipt of a copy of this order,

L

18,

Mo order as to costa,

g ule
CERT‘IHED 8

f
'ummﬂ gt 91 T
~TIPY

Court Ot .
s FWALTH T

With the above directions,

the 0.A.

£ TRUE oPY

-—rr rtﬂ‘“‘“ )
1§ ,ﬁjumar
- —'I‘Ur

ﬁibunal

ENCH

is disposed

of,
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