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JUDGMENT

(Per Hon'ble Shri H. Rajendra Prasad, Member (Admn.)
o

Twelve of the fourteen ;pplicants in this 0.A., are
Senior Auditors, one is an Audiior and the remaining one
applicant is Personal Assistantlin the P&T Audit Office,
Hyderabad. Their common grievaéce is that RespondentsNo. S to
13 have been brought'i;legally:én deputation to their office
in the capacity of Section 0ffiters, ignoring their (the
applicants') own just ciaims. Parallely, they gquestion the
validity of clauses (ii) and (i?i) in pPara 2 of the Indian
Audit and Accounts Department, %ection Officers (Audit)
Recruitment (Amendment) Rules, 5994, which came into force with
effect from 15th November, 1994, and pray for a direction to have
the said reSpopdents repatriateé to their parent wings/offices,
and to consider their (applican?s'} own appointment to the posts

Qf Section Officers, !

2. Originally, the work relating to Audit and Accounts in
the P&T Department, along with that of many other departments,
used to be looked after by the Indian Audit .and Accounts personnel
The work relating to the Accounts in the Telecom and Postal
wings were departmentalised in $968 and 1976, respectively, and
the work relating to Audit was éntrusted to P&T Audit personnel.
The applicants assert that the bifurcation of Audit and Accounts
wings resulted in a ‘water-tight! separaﬁion of the two, with
differeﬁt cadre~controlling guthorities.

3. The present applicants were recruited as clerks or
auditors and were subseguently ?onfirmed. Under a scheme to
upgrade 80% of confirmed Auditogs, applicants 1 to 12 were
promoted to Senior Auditors, after they had duly completed three
years of service as Auditors, fhe next promotion of all
applicants is to the post of Seétion Officers. &Auditors,

& -
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senior auditors and Stenographers with three years of service

2

are eligible to compete at an examination, - P&T Audit Section
Officers Grade Examination, Part I and I1I,-after they pass

a prellminary test prior to thdhain Examination. The syllabus
of the examinatlon, according to, the applicants, is such as to
test and equip the candidates' s?ec1alised knowledge of audit
subjects. The personnel who sucéeed in the examination are
required to carry out the routine audit work as well as
inspections, under a scheme whlch assigns specified duties to
auditors and senior auditors, The memo of distribution of work
pertaining to inspections is designed to expose and confer
experience of audit work on the ‘concerned staff.

4, The post of Section Officers exésF in all
audit organisations and specialirecruitment rules are available
for promotion to these posts in all departments. Section
Officers (audit) and (Accounts)J though ad&ﬁ@spaﬁnyﬁnder the
Comptroller and Auditor General! are distinct, separate and
mutually exclusive cadreé;:.Aftgr 1984, one has to successfully
compete at the Section Officers Grade Examination (P& T Audit)
to be eligible for promotion in|the (Audit wing of}
department, just as passing the SOGE (P&T Accounts)} is essential
for promotion as_S.0. 4n the P&? (Accounts) side. Even the
departmental manuals and standipg instructions issued from time
to time by the CAG, as well as ﬁhe eligibility for appearing at
the SOG:J(Audit) Examination, all make it amply clear that the
two wings are totally watertight and their respéctive perscnnel

cannot under any circumssances be inter-changed.

S. pespite the clear provision of rules, as brought out
above, six officials from the Accounts wing of the office of the
Accountant General, Andhra Praéesh, have been deputed to the
office of the Director of Audi§ (Posts and Te lecommanications),

Hyderabad. The officials so députed have not passed SOGE ( P&®

Y
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Audit) Parts iaIl, whereas the applicants have themselves only
paséed'either Part I or atleast appeared for Part II
examination*, besides possessing adequate experience of audit
work: Although the appiiéants‘are, therefore, undoubtedly
better equipped to assume the éesponsibilities of SO0s., the
impugned deputations have been;reSOrted to on the ground

that no one on the Audit side, - not_having passed the SOGE
(Audit) Pts. I & II, - is avaiiable and eligible at present
to fill the posts. The deputaﬁionists have been brought ower
simply on the ground that they have passed SO GE (Accounts)
Pt. I & II, ignoring the fact éhat they are basically ineligible
to come over to the audit side?and.that the officials who
have passed the Part I of SOGE!(Audit) and who, moreover, have
adequate and ample experience %f audit work, are avallable

to man the posts, 3

6. It is claimed by the applicants that the SOGE (Audit)
is of a far higher standard, when compared to SOGE (Accounts)
which is less tough in its scoﬁe and standard. In elaboration
of this assertion, they pointiq}out that the Book-Keeping Paper
for SOGE (Accounts) deals with only elementary aspects of the
subject whereas thé same paper on the Audit side is exhaustive
and much wider and more compre%ensive. This fact, viz., the
higher and tougher standard, is one of the reasons why fewer -
candidates pass in SOGE- (Audit) and many more qualify relatively
easily in SOGE (Accouﬁéé). Théy(i::j assert further that

the percentage of successful céndidates in the SOGE (Audit) is,

for that reason, much lower than on the Accounts dide,

. _ . also
7. The fact, according to ‘the applicants, ishthat there

’ |
are larger number of officials on the accounts side, and
consequently more numbers qualify in the SOGE (Accounts), and -
there being not enough posts/vacancles to absorb them—these

persons are being sent out to fill the audit vacancies within
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the offices of the Accountant-Generala and similar offices, - like

4

for example, the P&T Audit Directorate in the instant case.

8. The applicants repeatedly refer to and rely on the
judgment dated 12.10.93 passed by this Tribunal in OA 683/93
which, according to the applicants, lays down that the recruitment
rules relating to. the Section Officers of both audit and accounts

do not permit deputations between two wings, but only among those

from the same wing under the same cadre controlling authority.

No deputations are permissible in any other manner.

9. It is a further grievance of the applicants that,

with a view to circumventing the said judgment, the respondents
have irregularly amended column (12) of the Séhedule to the
Indian Audit and Accounts Department Section Officer (Accounts)
and Section Officer (Audit) Recruitment Rules, 1988, as under;

"Transfer on deputation/transfer;-

1) Section Officer/Section Officer’s Grade
Examination passed staff from any other audit
office of the Indian Audit and Accounts
Department, failing which,

i1i) Section Officers/Section Qfficers' Grade
Examination passed staff from any Accouats &
Eatitlement office of the Indian Audit and
Accounts Department and failing *béth,

i11i) staff qualified in an equivalent examination
in any Accounting Organisation under Central
Government. . : '

Note: The departmental officers in the feeder
category who are in the direct line of promotion
shall not be eligible for consideration for
appointment on deputation. Similarly deputa-
tionist shall not be eligible for consideration
for appointment by promotion. Period of
deputation including period of deputation in
another ex-cadré post held immediately preceding
this appointment in the same or some other
organisation/department of the Central Govt.
shall ordinarily not exceed 3 years."

10, It is alleged that this’' amendment has been carried out

P S '
only to favour the unqualified personselof the Accounts wing at the

expense of the Audit staff; that the posts have been irregularly
filled by unqualified strangers/aliens; that these unqualified

persons have not been repatriated to their parent. offices/wing

eeD
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despite the clear and categorical promouncements of this
Tribumal;and that the respondents actually propose to bring

four more persons on deputation. The applicants complain that
such unabated deputations of unqualified persons from an
unentitled wing can merely demoralise the audit wing employees,
which will directly lead to deterioration in the standard of
their output. It is finally asserted that non-consideration

of available officials in the Audit for at least adhoc promoti&n
to Section Officer, and importing of non-entitled and unqualified
persons is ‘arbitrary, irrational, discriminatory, improper,

ab initio void, illogical, without jurisdiction and vioclation

of Articles 14, 16 and 21 of the Constitution of India."

b

11, In the companion case (OA 932/95L<§;;;; the applicants
(40 in mumber) who are working-és Senior Auditors/Auditors

in the office of the Principal Accountant General (Audit-I)/
Accountant Genreral (Audit-YI), éyderébad, question the changes
incorporated in the Schedule to Indian Audit and Accounts
Depargments Section Officers (Accouhts) and Section Officers
(Audit) Recruitment Rules, 1988, by the amendment introduced

in 1994 and pray for a direction to the Respondents to consider

their claims for the posts of Section Officer (Audit).

12. The pleas and contentions of the applicants are
essentially the same in both the cases wiﬁh the only difference
that, whereas certaiﬁ officials ‘have already been brought on
deputation to the P&T Audit Directorate (and whose repatriation

is sought) in OA 1142/96, the Respondents in OA 932/95 are

said to be merely ‘'trying' to bring some offiéials on'deputation
from the Accounts wing (and whic¢h is sought to be prevented).

13: <22 The respondents have filed a counter—affidavit_in tﬁe
latter case and adopt the same in OA 1142/96. Private Respondents=
5-94 (impleaded as directed in MA 830/95) have also filed a

counter affidavit in OA 932/95,

O%J
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14, ‘The official respondents in their counter are at great

6

pains to explain that, notwithstanding anything to the contrary
contained in the scheme of bifurcation, the Audit and Acéounts
Wings are complementary to one another and cannot be viewed 8%
impervious or water-tight’compariments. Persons serving jin

either the Accounts or the Audit are expected to be conversant
with the Fundamen-}als of work

hin both fields, as the nature offwork performed by them is

not entirely dissimilar in contebt and scope, and often overlaps.
The Respondents state that none ?f the applicants who passed in
SOGE (Audit) were evef; denied thiir chance of promotion, As

an example, they refer to 11 canﬁidates who successfully
completed Part II of SOGE (Audit; in November 1992, all of whom
were duly promoted as SOs withinione year theréafter. Asg
regards the present applicants, gone of them came out successful
in the sald examination, while s?me others (who are not the

applicants in this QA) were duly 'promoted after they qualified
{

in the examination held on 11.7.95.

15, The respondents explainithat the relevant Recruitment

Rules do not envisage promotionslof those who only partially
qualify in SOGE, viz., Part I ofithe examination. In this
connection they draw attention té the observation of this Tribﬁnal
in OA 683/93 that officials whoiare not qualified in SOGE Part IT

are ineligible for promotion as $OS even on adhoc basis,

16. The respondents argue that any comparison of the
standards of examination of SOGE;Part II {(Audit) and (Accounts)
is untenable,and that it would be unacceptasle to concede the
partisan assertions of the applidants in this regard. It is
clarified‘that the syllabi for b&th examinations are prescribegd

keeping in view the actual job-réquirements in both wings. It is

#1: > pointed out that the preliminary examination meant to screen

the candidates intending to appear for SOGE Part I is common to

both Audit and Accounts staff. They also mention that there is

C%, _ | 7
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no noticeable or marked variation or gulf kbetween the percentage
of success between the candidates on Accounts and Audit at the
SOGE in successive yéars. and p;oducé statistics to prove this

statement.

for

17. - Coming to thg continuing neeﬂ,and ratiohale of ..
deputations of surplus-qualified staff from one of fice/wing

to another, thé respondents explain that this step is aimed
essehtially at meeting adequately the constitutional obligation
of ensuring prdper checks over public-spending. Such measures
have been in operation since at least 1961, and they inescapably
continue to be taken even after the restructuring of tﬁe
department in 1984. However, deputations are resorted to only
as.a temporary measure in the-absence of any other solution

and only in situations of génﬁine Operatiogal necessity, and
not as a routine move. The.officials sc sent on deputation

for a period‘ﬁot exceeding thres years, are neither entitled for
aﬁsorption in any other wing other than their own nor can their
presence impair in-any mannef the prospects and chances of thel
audit staff themselves, Such deputations exist in some other
branches of the Government, for example, P&T, Railway and
Commercial Audit. It would be unreasonable to suggest that such
deputations would in any way offend article 14 and 16 of the
Constitution, especially when the deputationists do noﬁ acquire
any right of confirmation, regularisation or absorption in the
office{s) to which they are temporarily deputed. They aré
promptly returned to their ﬁarent offices on completion of their
allotted period of deputation, or on the availability of i
suitably qualified (Audit) candidates, whicheVeriEETZarlier.

The respondents deny that the work on audit side suffers due

to the presence 6f these 'unquaiified' deputationists. The
interests of the audit staff are quite fully protected and

temporary deputations will in no way'mar their promotional

chances.

<3 ©..8
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18. Referring to the amendment made to the Rules, the
Ré5pondents point out that the rule-making authority has the
right to amend them, if only to meet certain administrative
exigencies. 1In the present case, it is an acute shortage

of qualified candidates which made it necessary for the
Government to make a provision for deputations from other
wings in the IA&AD. This cannot possibly be objected to and
does not amount to d§5crimiﬁaticn or sald to be violative of
articles 14 and 16 of the Constitution. The Comptroller and
Auditor General, being a high ranking constitutional authority,
and being fully alive to the needs and requirements of the
services under him, is naturally expected to act in keeping

with such requirements and without a trace of arbitrariness.

19, It is finally pointed out by the Respondents that

the applicants do not have the eligibility to be considered

for promotion inaSmuchlas they do not fulfil the requirements

of successfully passing both parts of SOGE. Under the circum-
stances, the respondents submit, the claims of the applicant are

totally unacceptable and that the OA is to be dismiseed.

20. A counter-affidavit has been filed in OA 932/94

on behalf of R-5 to 94. It is asserteﬁ,pherein that the
applicants in that OA have no locus standi inasmuch as this
Tribunal had held in 0A 683/93 that the applicants therein were
not eligible for promotion as SOs, even on adhoc basis, since
they had not passed Part II of SOGE., and further that
relaxation, if any, in this regard had to be granted only by
the department concerned. Sin&e the present applicants are
exactly similarly placed as those in earlier OA (683/93), and
since no relaxation has been giVen in respect of any of the
_applicants in either of the two cases, the applicants, the
counter-affidavit argues, have no right which they can possibly

establish and, additionally, 4o not have a locus standl to press

Py | | .9
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their claim. It is further contended that the judgement in
OA 683/93 contains a number of ,observations or obiter dicta,
which do not at the same time élter the final order and relief,
if any, that was granted in th?t OA. It is also pointed
out that the said judgment in 6A 683/93 had, after full and
detailed consideration of the %acts, held that no employee
who is not eligible for promotion in accordance with the rules
of promotion and recruitment c?n claim for a direction to the
concerned authority to promotefhim even oﬁ adhoc basis, even
if vacancies were available in the promotional posts and even
if no fully eligible candidates were available for such
promotions. It was Ieft to the concerned authority to decide
as to whether it was necessaryéto £ill up such posts, and
whether the same -could be filled up on adhoé basis when
eligible candidates for promoﬂion were not available, and
where even eligible candidates for transfer or transfer on
deputation were unavailable. ‘It was also made clear in the
judgment that, even though thq applicants therein were not
being granted the relief praygq for by them, their cases could
be considered for adhoc promogion if the concerned authority
felt that it was necessary to?fill up the posts and if there
was no poséibility of filling [them up by transfer or transfer

i
on deputation in accordance with the relevant rules,

21. It is argued by these respondents that the amendment
to the rules, which is now‘chéllenged by the present applicants,
was not existing at the time $f pronouncement of the order in
OA 683/93, and the obServatio%s of the Tribunal touching the
aspect of transfer on deputat@on were, therefore, more ia the
nature of obiter dicta thgn aAy firm finding or categorical

ruling. o !

! .
22, These respondents, like the official Respondents,

also assert that the work of Audit and Accounts are complementar

%J' | ..10
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to one another and quote certain observations of the Fourth

10

Pay Commission in support of that contention. {grhese

obﬁervations, made in a different context altogether, are, however,

not regarded by us as relevantlto the issue at handgt)
! .
23, The counter-affidavit of these respondents proceeds to

substantiate the assertion of the complementary nature of

Audit and Accounts Wings, by réferring to the training programme
prescribed for Sos (Audit) andlSOS(Accoun;s) which make it
obligatory for such officials %rom each wing to equip themselves
with the basics of the functioning of the other. It 1is added

in this connection that for a Lumber of years the inspection

of Accounts of Treasuries in AP is being carried out by the
Accounts staff, unlike the Audit staff'as was the case earlier.
They next proceed to commént on the syllabi of both SOGES

and seek to establish that there is no real disparity in the
standards between the two. It is stated that the S0s in the
office of the AG (Audit) also'carry out certain checks connectedmms
to Administration, Pay Bills, 'Office Establishment, Coordinationmmm
and inspection of Headquarters etc., and these tasks are of *
common nature, Under the circumstances it is idle to érgue.

as the applicants have done, that the $0s from the Accounts

wing are incapable of carrying out some of the tasks common

to all.

24. It is further argué% by the respondents that a large
number of posts of SOs (Audit) are lying vacant for want of
suitable incumbents, and if %he deputation of suitable
candidates from the Accountsiside is prevented on any grounds
at this stage, the same williquite adversely affect the
functioning of the Audit off%cg. Such a move, if allowed,
will also preempt the due promotion of some of the SOs

in the Audit Department as Assistant Audit Officers/Audit
Officers/Senior Audit Officers. Thé respondents vehemently

%,
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oppose the contentions that officials who successfully
completed SOGE (Accounts) are n?t capable of discharging the
functions of SO (Audit) since mbre than 10 such officials

have been satisfactorily performing.such duties for the

past 2! years, besides 45 other'such officials who have been
functioning in wvarious other Audit offices without any
complaint or adverse comment on their performance, both under
the State and Central Government offices, It is mentioned
that due to a large number of Jetirements on Audit side

every year, in the . cadre of SO/AAO/AO, ard parallely, due to
the non-availability of SOGE p%ssed candidates to fill up these
posts, the total number of unfilled vacancies on the Audit
side has accumulated over a time. It is due to this reason
and none else, that such vacanéies have plled up and not, as
contended by the applicants, because the syllabus and the
standard of audit examination %s in any way tougher., Further,
it is mentioned that selection}kecruitment of clerks/auditors/
accountants/Section Officers conducted by the Staff Selection
Commission is common for both Audit and Accounts wWings without
any distinction or difference in regard to SO (Audit) and

SO (Accounts). On selection of suitable candidates, the
Commission allots eligible can?idates to the offices of the

AG (Accounts) or AG (Audit) at|their discretion. All these
merely prove that there i;:rea} distinction, or absolute and

total separation of work, in the Audit and Accounts offices,

25. As regards the ‘'experience' gained by the Audit staff,

it is pointed out that clerks and stenographers in the
Accountant Generalh(AuditL whgudo not actually deal with any
audit work in course of their]ﬁay-to-day functioning,are also
eligible for appearing at the ﬁOG examination on completion
of 3 years of service. It is khereby clearly implied that

in a situation where officiali who have nothing to do with the

szzl va12
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actual audit work-experience can also successfully compete
for promotion through SOGE (Audit). The so-cailed 'experience'
repsatedly cited by the applicants in the OA is largely an
academic exercise and with no basis on the ground in relation

to the work-realities of the Audit organisation.

26. Finally, it is submitted by the re3pondeﬁts that the
rules/amendments thereto, are not meant to benefit any
particular individual or class of employees but are framed/
introduced purely in the interests of administrative efficiency
and routine operational requirements. The impugned amendment
cannot possibly be termed diseriminative or violative of
articles 14 and 16 of the Constitution merely because it
introduces an element of deputations from a sister wing in the

Same Department,

27, In a lengthy rejoinder to the counter-affidavits
the applicants, for a large part,merely repeat their original
arguments; that audit and accounts wings are indeed water-tight

compartments, and that the applicants posses sufficient

experience of audit work even if they have not passed the SOGE

(Audit). 1In the rejoinder also the applicants refer to the
judgment in OA 683/93, and proceed to point out that the
official respondents have repeated the stand on most of the
points which they had already adopted in the said OA. For the
rest, the fejoinder mérely re-states the arguments contained in
the 0A itself, as well as many of the grounds which had already

been raised by them in OA 683/93,

28, We have carefully considered the facts and contentions
raised by the parties, Ample opportunity wés provided to the

parties to project their respective points-of-view and the

hearing was allowed at great lerigth. 1In our view the following

issues revolve themselves in this OA and need to be addressed:
~ (1) whether the Audit and Accounts Wings are absolutely
water-tight compartments, impervious to the movement

of personnel within the two wings;

q%‘ ' .1



(ii) whether the amendment introduced in the
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Indian Audit and Accounts Department,
Section Officer (Accounts) and Section Officer
(Audit) Recruitment Rules, 1988,on 15th

November, 1994, is fair and valid:; and

(1ii) whether the transfer on deputation of SOGE
(Accounts) passed officials from the
Accounts Wing to the aAudit side, as a temporary
administrative measure, 1s prima-facie flawed

or illegal.

29. It has not escaped our notice that the facts contained
in the earlier 0A as well és thése OAs are mearly identical, ang
S0 are the grounds. For the rest, the only difference is that
themsefves '
the instant OAs concernp ¥tswif with the amended rule while
proceeding from man;fthe same premises or grounds which were
urged in the earlier OA. Under the circumstances it is not
surprising that the views and contentions of the respondents
are also to a large extent gimilar to the ones in 0OA 683/93.
Thﬁs, there is a lot of repetitive argument on the part of both
parties. At one stage, Shri J. Sudhir, learned counsel for the
applicant objected to the respondents urging many of the grounds
and contentions which they had earlier taken in OA 683/93. The
fact, however, is that the grounds and facts in both the cases,
being closely interwoven and of@en overlapping on one another,
certain re-statements of familiar arguments was perhaps inesca-
pable, Névertheless, we have confined our attention to the facts
and counter-assertions made in the instant OAs, keeping in view

to the extent relevant, the observations and order issued in

the earlier 0A.

30. It is now held by us that, for the purpose of resorting
to temporary arrangements based on unavoidable operational

considerations, the movement of personnel on deputation between
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the Audit and Accounts Wings is unavoidable in certain
situations and is not therefore impermissible notwithstanding
the functional bifurcation of the two wings. It is also held
that the transfefron deputation from Accounts to the Audit wing
and vice versa is quite in order; in the given circumstances.
We spell out the reasons thereof; as under: |

Notwithstanding the bifurcation and consequent restruZ__ ~
étufing of cadres in the IA&AD in 1984, we are unable to
persuadé ourselves that the two iwings have become S0 permanently
mutually exclusive under all circuﬁstances 80 as not to permit
even a temporary expedient of irter-wing deputations for valid
admihistfative reasons to tide over an urgent operational
necessity of temporary nature, [The bifurcation was evidently
made on valid felt administfative needs'and, eventually, a

complete separation may have toibe attained. At the same time,

we are able to see that during the period of transition, or for
a genuine Operétional need at aﬁrintermediate stage, or to meet
a certain abnormal situation - like for example, non-availability
of suitable.candidates to £ill a large number of vacancies in
either of the wings, - there sh?uldlbe nothing inherently
Vobjectionable in utilising the éervices of such of the available
officials who have duly demonstrated their suitability ﬁ&
successfully completing both pafts of a comparable examination
in either Audit or Accounts Win%s. We are of the opinion that
the SOGE for both Audit and Achunts are nearly similar in scope
and standard with only marginal' variations oflinescapable kind.
These variations do not establish either the superiority or
highe;ﬁg&pndards of any particular examination but reflect
merely the content and contextual peculiarities applicable to

nature of dubies
the work and scope in each wing. wWe, thetefore, reject the

contention that the SOG™ (Audit) is based on a wider syllabus

of tougher standard. Moreover,'!' when, traditionally, the Audit

l

- and Accounts wings have functi&ned in tandem for a long period,
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and when even today the functi?ns of Audit in certain
circumstances_contihue to be performed by Accounts staff,

in various offices, it would b? futile to argue that the SOGE
(Accounts) passed officials aré inc¢apable to perform the
audit work, or 'vice versa, if called upon to do so bf a
knowledgablé authority fully competent to assess their
respective abilities in this regard.

We are also unable to be convinced that the impugned
amendment has been brought in with a view to hampering the
interests.of any .particular séction or class of officilals
of either wing.! It is brought|{out by the official respondents

that the amendment was necessitated entirely by the ground

realities in their Department;|they are best equipped to

deal with such situations by such administrative or regulatory
measures which aré considered suitable and expedient, so long
as those measure; are not wantonly diseriminatory or motivated
by malafides, 'Iﬁ our considered view the authorities should be
léﬁ free to soivé'their administrative problems by appropriate
administrative meésures so long as these are not designed

to adversely affect any particuiar individual or'a groupZ
or ciass. We céﬁnot certainly hﬁld that such is the case in
the stated Eircumstances in the instant case, and that there
is anything to sgggest discrimination or malafides. The
amendments were issued by a competent authority after taking
into consideration the recufring operational difficulties

faced in the offices under him. wWe do not therefore propose

to do anything by way of judicial interference which might

hamper such measures, specially when the transfer on deputations

of persons froim the Accounts Wing to the Audit wWing are neither
e :
of a permanent nature nor is it such as to confer any permanent

benefit on them, like, for exanle, absorption, regularisation

or promotion. ' i
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In another view of the facts, and from another angle
of the matter, this could be held, at the worst, to be a case
where the choice lay between two sets of officials, neither
of whom was, in the strictest interpretation of narrow rules,
totally eligible for consideration for filling up the posts
in qﬁé@pion. Of ‘the two groups, one set of officials is more
suited, by virtue of having established better tbe#%claim,ib
passing two parts-of an examination which, in its scope,
standard and éonteht, is similar to the one wnich could not be
so passed by the other group. This set of persons was preferred
for what appear to be sound administrative reasons. The
official respondents are the best judges of this and we would
not dispute thei:*assessment in such matters. That being so,
we are of the opinion that, where the choice lies between
two not-wholly-eligible groups,.theré is nothing basically
impermissible abdﬁt preference being accorded to what the
authorities reéard as better qﬁalified of the two, strictly
for a temporary deputation. 1In this view of the matter too,
there 1is nothing objectionable'ébout the action of the
official respondents. |
31. After carefully considéring all the facts, oral
submissions as well as the record of the cases, we take the
view that the transfer on depuﬁation of SOGE (Accounts)
officials to the'Audit side is not flawed or unfair in any way.
We take note of the position that, as per the rules and
submissions of tﬁe respondenﬁs-themselves, the impugned
deﬁutations are not intended to be long-term or by way of
permanent arrangements. but are:subject to a maximum of 3
years - or even less, if suitably qualified officials become
available before that. We note that whenever SOGE Part I and II
qualified candidates from the Audit side become available to
man the posts held by the deputationists from the Accounts side,
all deputatiohs{ as specifically assured by the respondents,

shall l)e. berminated and fhe conerned cjet““onisl‘% o ke oxlend Necassary, * 17
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will be repatriated. The impugned deputations are subject
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to either of the two contingenc¢ies, if and when they occur.

32. -In the light of what has been discussed above, we
conclude that the 0.As, lackiné asfﬁ%bdofj}in merit, ‘ate

liable to be disallowed, and Qﬁ& therefore, disallowed.

M.G.Chaudhari (J) j?f
Vice Chairman j/ :

05 DEc 94 | ' —ﬁ\
| | : [N .
" heats %;n:“;‘;f’ ¢3) cc.

No costs,




