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CERTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH :
AT HYDERABAD,

Oehe. NOS,986, 987 and 997 of 1995,

DATE OF ORDER :— 2\ OCTOBER, 1997,

Between,

Miss Vasanthi Sane (0A 986/95)

Snt. K. Manjula (OA 987/95)

K. HMahendar (GA 997/95)

Shiv Raj (0A 997/95)

smt. A,Vijava Kunari (0A 997/95)

D, sathi Reday (oA 997/95)

And

In all the oas, E:
ﬁ

l. The Central Provident Fund ¢

Commissioner, 9th Floor, "R,
Mayur Bhavan, Cannaught Circus, ~.
New Delhi, '

2, The Regional Provident Fund
Commissioner, A, P,

Barkathpura, Hyderabad, eee Responients
In all the Qas,
Counsel for the applicants - ir, N. Venkatrama Reddy
- Counsel for the respondents « Mr. R,N. Reddy
CORAIL ; - | T

Honouraple lMr. R, Rangarajan, Member (Admn,)

Honourable iir,B.S,Jai Parameshwar, lember(Judl.)

(Per Hon. 1Mr.B,S,Jai Parameshwar, iember (Judicial))

1, Heard Mr, N, Venkatrama Reddy, learned counsel for the
applicants and lir, R.N.Reddy, leamed counsel for the
respondents,

2. These are the applications filed under Section 19 of

the Adﬁinistrative Tribunals Act. These applications were

filed on 2£,7,1995,

These three applications are clubbed together since
the grounds urged and the facts averred are the same and
the seniority list dated 29,7.1994 is challenged in these

Q.A5,
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3. The applicant in 0.AN0.986/95 was initially apgo?ﬁ%ed

as LDC effektive from 3,6.1976,8he appeared for the depurtmental

competitive examination during the year 1979 and came out

successful

examination

in the said examination. on the basis of the said

» she was promoted as UDC against the Examination

quota in the scale of pay of RS.330~560/~

ed as UDC Ffrom 17.12.1979., She was under probation for a period

of twoO years.

effective |from 29,11,.,1981,

4. The |applicant in 0.A,110.987/95 was initially appointed

as LDC. She passed the departmental competitive examination

held in Aprii, 1977 and she was promoted to the post of UDC

in the scale of pay of

Her nromotion to the post of UDC was against the Examination

quota. She

was under probation for a period of two years and

.She was thus appoint-

She was declared to have completed the probation

Rs.330-560/- effective from 14,9,1979.

she was declared to have completed the propation effective from

1.4,1981.| She is presently working as Head Clerk,

5. he
appoi ted

They appel

four applicants in 0.A.130,997/95 were initially
as L.D.Cs. in the respondent 110,.2 organisstion.

recd for the departmental competitive examination

-

o

during Jhily, 1972 and were successful in the said examination,

They were
with efipc
period of

completgd

promoted as UDCs against the Examination quota
+ from 1.10.1973, They were under probation for a
two years in the cadre of UDC. They successfully

the probation. They claim to have worked in the

cadre of UDC for a longer period, They submit that the

seniority

18.1.1983.

1ist of UDCs as on 1,11.,1982 was finalised on

I+ is submitted that their senicrity was

£
.o

chown ih the said list at S1.Nos.42, 52, 53 and 55 respectively.

It is shbmitted that the said seniority list consisted only

70 offilkials. They submit that their seniority was further

revised as per circular dated 30.8.1979 (pages 83 & 84 ).

In the |revised seniority list, their seniority was shown-.at

S1.170sd 53, 64, 67, and 68 respectively. The said seniority

list was circulated on 30.8.1979,
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€ o The applicants in CAs 986 and 987 of 1995 submit

that the seniority list of U.D.Cs as on 1,11,1982 was
finalised on 18.1.1983 and they were in the said seniority
list at S1.Mos.78 and 62 respectively, The said seniority
list was finalised on 18.,1.1983, Thev submit that thé
resnondents through theif C.lilo.AP/Adm, /Snty /88 dated
16,3,1988 brought them down in their positicn relying

upon the directions of this Tribunal in OA N0.490/8¢, It
that the decision in OA He,49C/8¢ was confirmed
in C.Appéal [10,7274/87 on 11.8,1%87 by the lon'ble Suvnreme
Court of India. Thev further submit that their positicn in
the seniority list dated 29,7.1994 was at S1,170s5.186 and 142
respectively., and that they suvbmitted representations dated
1€,3.1988 and 3,6,1983 respectively, The applicant in 0A
110.986/95 further submits that she submitted ancther
representation deted 15,10.19293 subsequent to the revision
of her seniority in accordance with‘the circular dated
15,92,1993,

The aprlicants felt aggrieved v the revision of their
4 3 N -

-

tod 29,7.1¢04,

[4H)

pesition in the finelised seniority list &

Hence they nave filed the aforesaid C.as, for the following' ‘
reliefs :=

(a) To call for the records relating to and connected with
the Circular No.AP/Adn/Seninritv/UDC/93/94, dated 29,7,1994 of
the IInd Respondent ané guash or set asicde holding that the
same is not consistent anc contrary to E.P.F.(3taff and
Conditions of Service)Regulaticns 1962 and in violation of
fundamental rights of the applicants under Article 14 of the
Coastitution,

(b) To direct the respondent No,.IT to restore the original
seniority of the applicants as on 1,11,1982 which stood
. finalised on 18.1,1983 through Circular Ho.AP/UDC/Seniority/82
dated 18,1,1983,

]
f

(c) To direct the Respondent No.,II to review and restore
the seniority of the applicants from 1,11,1982 onwards in
accordance with the E.P.F.(Staff and Conditions of Service)

T
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. Provident Fund

Regulations, 196

4

2 by quashing the seniority list published on

29,7.,1994 and to treat the seniority list published on 16.3,1988/

29,7.1988 as in

the EPF Staff Regulations 1962 and to effect promotions to the post

of HC/EQ/AAD to

to, from the due date by reverting their juniors who were promoted

fructuous and inoperative,

as it is repugnant to

which the applicants become eligible and entitled

and continued in the vacancies of Head Clerk/E0/AAC meant for the

applicants in g

ccordance with the EPF Regulations, 1962,

6. Their main contentions to challenge the impugned seniority

list dated 29,7

(in short, 'the
of the Regulati

5% promotion ¢

Telephone or Telex Operators in Regional Office on a regional basis

on the basis of

and 504 promoti

,1994 are that they are governed by the Emplovees!
(staff and Conditions of Service)Regulations, 1962
Requlations,1962'); that as per the IIIrd Schedule
ons, promotions to the cadre of UDCs are macde by

f Lower Division Clerks including Steno-Typlsts,

seniority subject to the rejection of the unfit;

on of the Lower Division Clerks including Steno-

Typists, Telephone or Telex Operators in the Regional Office on

the result of a competitive examination restricted to existing

Lower Division

Operators of the region:

that they were p

Clerks including Steno-Typists, Telephone or Telex

romoted to the cadre of

UDCs., on the basis of the departmental competitive examination;

that in the earlier senioritv list finalised on 1£.,1,1883 they

were at serial Nos. 62 and 78,42,52,53 and 55 respectively; thaf.

the respondents

seniority list

was finalised on 29.7.1994;

previocus to the

of UDCs on 15,9,1993; that

aforesaid seniority list,
that

without sny reason or explanation revised the

the seniority list

that the respondents had,

revised the seniority

list dasted 29.7.1988/as per the the circular dated 15.9.1993;

= the respondents have not disclosed any convincing reasons for

revision of the

seniority list as well as

their placements in

the seniority list dated 29.7.19%94: that in the first

-

ceniority of

instance, the respondents had stated that theéofficials

from S1.70s.l to 70 in the finalised seniority list

dated 18.1.1983 would not be interfered with and that

o
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the subseguent seniorityrlist from sl.,No.71 onwards

would be revised., but despite the sald fact, oneof the

applicants was shown at serial no,62 (Applicant in 0.A,
both of them

987/95) and brought/down; that the respondents while

submitting the reply to the representations stated that

they had revised the senlority list in accordance with

the decision of the Hon'ble Supreme Court; that there

was no justification for the respondents to revise the

seniority list and that the impugned seniority list

is not bona fide,

Te '?he respondants have not filed any counter in these

0.As, However, the learned counsel for the respondents

submitted that the counter submitted bv the respondents

: and in OA,1451/94

1 and 2 in 0.A.N0.1098 of 1994 He taken as the counter

in these 0.As, )

8. The respondents have filedfiheir counter in

OA No,1098 of 1994 justifying t?e revision of seniority

as per the impugned proceedings%gatéd 27.9,1994, It

is their main case that the applicants were initially

promoted as U,D.Cs against the Exanmination quota;

that their promotion was on ad hoc and temporary basis;

that they have to ascertain the availability of posts

against the Seniority quota and Examination quota every

year and fix them accordingly; that earlier this aspect

was not considered in vieﬁéf the adoption of the general

principle of seniority i.é. length of service; that

many persons who were appointed against the Examination

quota were not eligible to be considered against the

seniority quota because of non-availability of posts

in that particular quota; that in view of the decision of

the ;Fuli Bench, the promotions must be in accordance

with the rules and ther=fore, that necessitated than to

revise the seniority list, Their main contention is

:Ti_,,that certain applicants who were promoted on ad hoc
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basis again

even though

6

t22

st the Examination quota were not eligible

they were qualified to be promoted tO the

post of UDGs for want of vacancies in the respective

seniority quotea,

promotions

guota were

Thus they contended that earlier ad hoc

of the applicants as UDCs against the Examinstion

not according to the rules and that therefore,

the applicznts cannot claim Seniority and in view of the

two modes ¢f promotion as has been incorporated in the

Regulations

U

against the

, the promction must be specifically either

Examination guota ¢r against the seniority

quota and that must depend on the availability of posts

in the particular year,

justify the revision made through the circular dated 15,9.1993,

O The

revise the

Thus the respondents attempted

learned counsel for the applicants submitted

was no justificetion for the respondents to

to

seniority of the ULCs when they had prepared

the same aghering to the directions contained in Q.A.NoOS,

490 and 491 of 1986 and that the sajd decisicon had become

final., It

-

-

is submitted that the respondent No.2 by revising

the seniority list attempted to unsettle the settled things,

10, The poimnt for our consideration is, whether the

respondents weres justified in revising the seniority list

in accordance with the view expressed by the Full Bench

of this Tribunal in AShok Mehta and others’ case (remorted

in (1993) |24 ATC (FB) 493 ),

In fact, as already observed

in the other similar cases, para-6 of the Regulations, 1962

is applicable,

11, The seniority position of the applicants was

finalised|on 18,1,1983 (as on 1,11,1982).

1ist was in operation till 5.2,1993, It is only on the

This seniority

pasis of the Full Bench decisjon of this Tribunal in Ashok

Y
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Mehta and others' case, the respondents attempted to revise
the senjority list, Thus they have revised the seniority

list oﬁ 27.9.1994 in accordance with the circular -instructions
issued on 15,9,1993, Admittedly, the directions contained in
O.As 490 and 491 of 1986 had.become final, In fact, the said
directions were given following the decision of the Apex Court
in Civil Appeal No.7274 of 1987, 1In this view of the matter,
the responcents, if they felt necessary to follow the Full
Bench decision of this Tribunal dated 5,2,1993, could have
goné¢ 50 while including the officiels in the seniority 1list

on and from 5,2,1993, The procedure adopted by the respondents
in revising the seniority list which was in {orce for nearly
10 years leads to an anomalous Situation, No officizl could
De certain about the seniority position if the resmoncents
vere to apply any future Gecision of the jucicial forum, We
'have nc objection if the scid decision of thne judicisl forum
could only be adopted prospectively, As against this, the
lezrned councel for the respondents attempted to rely upon

the observstions made by the Full Bench in para-9(3d) of the
judgement, No doubt, that observation can only be made
appliceble oﬁly to the parties before the Full Bench,
Admittedly, the applicants herein were not pzrties before

the Full Bench, The decision of the Full Bench can only

be regarded as judgement in personam and not the julgement

in rem, Therefore, we humbly feel that the observations

made by the Full Bench in para 9(3d) are applicable only to

the parties before the tull 3ench, The responcdents could

not have attempted to make the Same applicable to the other

officials who were not parties to the said order,

-

..8
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1z, T
take shel
seniority

in O,As 1

he learned counsel for the respondents failed to

ter in justification of the revision of the
under the observations mede by this Tribunal
549 and 1373 of 1993, 1In our humble opinion,

observations did not come O the aid of the

s

he applicants have produced the copy ©of the order

O0As 154% anc 1373 of 19923, In fact, fn the said

CG.As it wes specificzlly directed to revise th: Seniority

list subj

of 1986,

ot tO tné directions contained in OAS 490 end 491

vwhen that was so, the respondents under the guise

of implemgnting the Full Bencn decision cated 5,2,1993 in

Iespect o

f the present applicents who wers not perties to

the Iull Bench decision were not justilied to unsettle the

seniority
ago, The
responden

viag not j

of the applicants vwhich was finalised about 10 years

refcre, in our humble opinion, the action of the

ts in revising the cenicrity list of the applicants |

=

ust ant preper,

le, The respondents are at liberty to follow the decisicn

of the Fu

inclusion

1li Bench dated 5,2.21993 on arxl from that date feor

of YDCs/Hesd Clerks subseguently,

15, Hgnce, we cive the following dirwctions :

() T

AP/Adm/Seniority /U

Set asSmde

(b T

he senjority lists iSsued with circuler MNos,
$3/94, cated 29,7,1994 is hereby
] and

he reszondents shall restore the sSenicrity of
e ¥

the appligante a5 on 1,11,1282 finalised and communicated

through t

_é‘h

heir circular Gated 18,1,1983,




