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8. From the above prayers it is evident that the
prayers of the applicant in the OAs are that he should be
considered for the EPSt of JTO against the ex-servicemen quota

N+
in accordanc withL;ules as he possess the certificate of

graduation issued ln(ﬁgimy. If he comes up succesful in the
examination He shéuld be appointed against the Ex-servicemen
guota.
9. The| respondents have filed a reply. The applicant
cannot appear| for the post of JTO against ex-serviceman quota
as he had alrgady been appointed as.Technician against the ex-
servicemen quota. Hence he cannot once again appear for the
JTO examination against the ex-servicemen quota, in view of
the Govt. of India Dept. of Per. & Trg., 0.M.No.36034/ 27/84-
Estt.(8CT), dt. the 2nd May, 1985 and No.36034/21/87~
Estt.(SCT), dt} the 7th Nov. 1989. It is also stated that the
applicant had |been appointed substantially in the cadre of
Technician w.e.f., 1-9-92 and hence he is ineligible for
consideration for the post of JTO against ex-servicemen quota
once again. It is further added that the applicant is not
possessing the |necessary minimum educational qualification for

permitting him |to appear for the JTO selection.

10. Befoie going into the various contentions raised by
the applicant |it is to be seen whether the applicant can
appear for the| selection of JTO against ex-servicemen quota

when he had already been posted as Technician against ex-
letterA

servicemen quota. The DoP&T /dated 2-5J 85 and 7-11-89
ol
referred to above is very relevant to this issue. This letter

reads as follows

"(5)Relaxation admissible only for the first civil
employment.- It has been decided that once an ex-
serviceman has joined the Government job on civil
side affter availing of the benefits given to him as

N
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4. The applicant was issued with a Hall Ticket No.4981
to appear for the written test scheduled on 26th & 27th
June, 1993 for selection to the post of JTO. He appeared for
the written test. Only two ex-servicemen were reported to
have been selected on the basis of the selection and it is
also stated that these two candidates were also selected as
they passed the examination in the open category based on
their merits.

5. The applicant again applied for the post of JTO
recruitment vacancies for the year 1993. The examination was
conducted on 13/14-7-96. As per the interim order passed in
OA.313/95, the applicant was permitted to appear for the 1993
recruitment examination conducted on 13/14-7-96 with Hall
Ticket No.APT/ 2966/93. The applicant did not qualify in this
examination also. The case of the applicant earlier to issue
of the Hall Ticket for the year 1993 examination was rejected
by the order No.TA/RE/3-3/94 dt.21-6-96 as "not possessing
requisite educational gqualifications”. |

6. OA.313/95 Qas filed praying for a direction to the
réspondents to appoint the applicant to the post of JTO
against Ex-servicemen category by holding that non allotting
the vacancies to ex-servicemen category is arbitrary,
discriminatory and violative of Article 14 & 16 of the
Constitution of India and contrary to Rules issued by the
Govt. of 1India in notification No.15012/8/82/Estt(D) dt.
12-2-86. i

7. OA.818/96 %és filed pfaying for a direction to the
respondents to consider the applicant for the selection to the
post of JTO by holding the order No.TA/RE/3-3/94 dt.21-6-96,

issued by the respondent is arbitrary, unjust and illegal.

S Z6\/ .
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ceased to get| the benefits of an ex-serviceman for re-
employment as éﬁéir s?rvices cannot be terminated without
following the lrules in CCS(CCA) Rules. Their rights under
Article 311 of the Constitution has’been protected. Hence
only the temporpry/adhoc employees can apply for re-employment
under the ex-serviceman guota even if they have been employed
earlier agains the ex-serviceman quota in temporary/adhoc
capacity to protect their interest.

12. The applicant in this OA when applied for the post
of JTO in response to the advertisement in Feb. 1933, was not
posted substantially as Technician. Orders posting him
substantially ajs Technician was issued only on 20-2-96 with
retrospective effect from 1-9-92. In Feb. 1993 the applicant
cannot be under| the empression that he will be substantially
appointed as Technician with back date. At that period of
time he has to| be considered as a temporary employee even
though he was substantially appointed as Technician from 1-9-
92 ﬁy order dated 20-2-96.

13. The examination for the JTO vacancies for the
recruitment year 1993 was held on 13/14-7-96. At that time
the applicant | was already confirmed substantially as
Technician Qy.-'rder dated 20-~2-96. Hence, the .appLigant_
cannot  be 1‘i'gn ranEI of hié. substantial aEpoiﬁEmé;t;.aéj
Technician :wée. . '1-9—92;: -ﬁence if hisf-candia$£ur; “is:
rejected in view of the 1etter.of the DoP&T %étter:AtL:Q;SJSS'
and 7—11—89f£or that-examinafion, the same céﬁﬁot be.ﬁéid asf
arbitrary 6f~—1r egular. From «thét angle the 0A.818/96 is
liable - to be refjected as the applicant cannot. sit for JTO

examination against the ex-serviceman gquota .for -the second
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an ex-serviceman for his re-employment, his ex-
serviceman status for the purpose of reemployment 1n
Government ceases. on his joining the Civil
employment, he is deemed to be a civil employee and
will be entitled to only such of the benefits like
relaxation of age, etc., as admissible to Civil
employees in the normal course in accordance with
the existing instructions in this regard, subject to
other conditions governing the grant of such
benefits.

The above provisions shall not apply to those Ex-
servicemen who have been re-employed by Private
Companies/Autonomous Bodies/Public Sector
Undertakings/Government Offices on casual/contract
/temporary/adhoc basis and who can be removed from
such service at any time by their employer
concerned”.

11. From the above letter it is clear that once an ex-
serviceman has joined the Government job on civil side after
availing of the benefits given to him as an ex-serviceman for
his re-employment, his ex-serviceman status for the purpose of
re-employment in Government ceases. But the ex-serviceman who
is working in temporary/adhoc basis even if posted as such
against the ex-serviceman quota can avail the benefits given
to him as an ex-serviceman for his re-employment, till such
’ o :
time they are posted substantially[_regularly. The above
concession for temporary/adhoc ex-serviceman in the Civil side
has been given as they can be removed from such service at any
time by their employer concerned. A temporary employee can be
removed from service with one month notice in accordance with
the Temporary Service Rules. Similarly, the adhoc employee
can also be terminated from service in accordance with the
terms and conditions of appointment order. As an ex-
serviceman employed in civil side in temporary/adhoc capacity
is 1liable to be terminated with short notice or without
notice, concession has been given to such ex-serviceman posted
in the civil side on temporary and adhoc basis to apply for

re-employment under the benefits given to an ex-serviceman.

‘But an ex-serviceman substantially and regularly appointed

A

,///‘
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direct recruitees .is fixed between 19 to 27 years as on 1-7-

92. But it i

5 relaxable for 5 years for SC/ST candidates and

for other certain categories like ex-serviceman, displaced

person etc.,

as per rrules in force. The applicant submits

that the position of the applicant should be examined whether

he -is a temporocary or permanent employee only as on 1-7-92. If

he is not confirmed on that date he should be allowed to

appear for thle examination.

the applicant

an order date

We have alsc held earlier that
was confirmed w.e.f., 1-9-92 retrospectively by

6
3 20-2-9%., Hence the case of the applicant has

to be considered for the selection held on 26/27th June, 1993.

17. Everl if ex-servicemen were selected on merits they

cannot be shagwn against the general category as they were

allowed to appear for the examination with age relaxation.

Hence, those

px-servicemen who were given age relaxation to

appear for the selection can be shown as selected against the

ex-servicemen

quota only in view of the relaxation of the age

given even if| they pass the examination meritoriously.

18. The

High Court of AP had held in W.P.No.2134/90 d4t.

27-2-91 as folllows:-

n To
in

tone up administration or to maintain standards
regard to administration, the concerned

authprities may prescribe minimum marks in regard to

the

categories for whom the posts are reserved. But

it is submitted for respondents that no such minimum

was
for

prescribed for Ex-servicemen. In such a case
all the Ex-servicemen etc., who were called for

interview there should be separate selection 1list

and

those who are in the ranks upto the quota for

them have to be selected, and so long as sufficient
number of Ex-servicemen etc., of that category are

available,

those seats cannot be filled up by

treating them as un-~reserved."

From the above it appears that the minimum marks should be

fixed for the

quota and the

ex-servicemen to be accommodated against their

re should be a separate selection list for ex-

servicemen accommodating those who come within the gquota

I
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14, The applicant submits that in the notification, the
age limit is fixed on a particular date. If he is a temporary
employee on that date, he should be allowed to sit for the
examination even if he is made regular subsequently. The
consideration to allow an ex-serviceman for re-appointment is
to be decided on. this basis lon the date of issue of the
notification or on the date of examination, but not on any
other date. That is why we have said that he is to be
permitted for the examination held in June 1993 but not for

the examination held in July, 1996,

15. The applicant attributed lapses on the part of the
respondents on various counts and on that basis requested for
allowing these OAs. These are examined below:-

The first contention of the applicant is that in the
examination conducted on 26/27-6-93, 11 vacancies were
reserved for ex-serviceman. But only 2 posts were filled by
ex-serviceman. The applicant though eligible for appointment
against that quota his case was not congidered. Those 2 ex-
servicemen who were appointed were appointed on their own
merits. The respondents should have posted all the ex-

servicemen to the extent of 11 vacancies by issuing a separate

s "|'; Lo

O DIBEN e D 0

4ol Jm»seLeetrom tiist- for ex- serv1cemen selectlon“and those who come
MGt Eegim nea o Codd 2 '

pien B q&uthln thewquota earmarked for them. For this he relies on
I“:i soliiss ¢ Tty

211 nolthe judgement of the ngh Court of AP 1n W.P. No. 2134/90
oY o - odgu =5 RN
e j._-@:r,d,ated 2%n2 =94 . . He further submlts that the;respondents failed
Fropedes asdd 3o . : “t
g Q. enlist bds. name for “the post accordance with the

o Ay ;_f-w \r R |

judgement of the High Court as he had performed well in the
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} examination.
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the deficiency in the reserved gquota subject to the
condition that such relaxation will not affect the level of

performance of such candidates.

23. Thel respondents in the reply submit that there is
no relaxation of standards for ex-servicemen for

appointment and they should possess the general standard ta
~=x1s axs tne lvacancles reserved for them. We do not agree

to that in wviiew of the instructions of the DoP&T dated
12.2.86. Thig is also the view taken by the A.P.High Court
in the Writ [Petition No.2134/90. It appears that this
peint has not| been considered by the respondents in these

two selectioni. This point should also be kept in mind.

25. The |[relaxation of the standards mentioned in the
letter dated| 12.2.86 applies only to the selection
procedure. It|means when ex-servicemen are admitted to the
selection, thelmarks fixed for empanelling them may be less
as compared tp general candidates or any other form of
relaxation can| be given to f£ill up the vacancies earmarked
for gx:sepvicemen. This relaxation is provided to help the
ex—segg%gemep s they may ,not be able to cpmqgtg_yi§P g:
young ;gradyape who had just come out after_"gfaduatéggir
Th%s relagéFion is, in no, way applicable to the _minimgm
edqc%tiopqlﬁa qualfiications  as prescribed in . the
notification. cplling for applications for the post of
J.T.0. in this tase. The minimum educational qualification
prescribed shoyld be fulfilled before admitting:fghe“e«T
servicgmend for | the selection to the post f?fA wh{ch.wth?

LI

notification is|issued.
J;
L N
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19. From the above, it appears that the following two

earmarked for them.

conditions are laid down for filling up the vacancies against
ex-servicemen quota by the AP High Court. They are (i) that a
minimum mark should be fixed for selection of ex-servicemen
against their quocta and thos;lgot the marks above that minimum
should be selected against that quota to the extent vacancies
earmarked for them. (ii) A separate selection list has to be
prepared for filling up the ex-servicemen gquota on the basis
of the above position. ‘

20. It appears that the above procedure was not followd
in the present case. Hence, it 1is essential to adhere to
those instructions by the respondent authorities in future.

——

. %+t~ ~wnlicant is that the
lower standard for selection has to be fixed for ex-

servicemen. For this he relies on the letter of the Min. of
Personnel, Public Grievances and Pensions, bearing
No.15012/8/82-Estt(D) dt.12-2-86 (Page-13 to the OA). Para-3

of this letter is relevant. This para reads as below:-

"6=-A Lower Standard for selectin. In case of direct
recruitment, if sufficient number of candidates
belonging to the Ex-servicemen are not available on
the basis of general standard to fill all the
vacancies reserved for them, candidates belonging to
the category of ex-servicemen may be selected under
a relaxed standard of selection to make up the
deficiency in the reserved gquota subject to the
condition that such relaxation will not affect the
level of performance of such candidates.”

22. From the above it is evident that in case
sufficient number of candidates belonging to the ex-
servicemen ‘are not available on the basis of general

standard to £fill all the vacancies reserved for them,

canidates belonging to the category of ex-servicemen may be

selected under a relaxed standard of selection to make up

Jy
/. $>///




is stated in
forward of
clarified by
But the DoP

instructed t

kept vacant

before dereserved and filled up by others.

12.3.87 was
Hence the 1
the unfille
the_respond
dated 12.3.

reserved fo

12

the reply that there is no provision for carry

vacancies reserved for ex-servicemen as

the DoP&T. That letter was issued on 24.1.83.
&AR vide Office Memorandum dated 12.3.87 had

hat the vacancies reserved for ex-servicemen be

and carried forward for at least one vyear

The letter of

issued after the earlier letter dated 24.1.83.

4122

hnter letter will hold good for carrying forward

»

1 vacancies and not the earlier'letter. Hence,

ents should act in accordance with the letter
B7 of the DoP&T and carrry forward the vacancies

r ex-servicemen if not filled for at least one

those unfilled wvacancies are dereserved and

-3

year beforg

filled by others. This point alsoc needs to be kept in mind

by the DoT.

the respondents should
Fyil Tyl
fixing of marks for ex-

27. 'rom the above analysis,

take note |[of the following: (i)
ﬁ (beCewe th;g ible

servicemen| to -be ‘empanelled; (ii) issue of seperate

selection list for ex-servicemen; (iﬂ) lower standard for
selection |to be prescribed for the qguota to be filled by
ex-servicemen subject to the condition that such relaxation
will not &
and (iv) the unfilled vacancies earmarked for ex-servicemen
should be |carried forward for at least one year before they
are being |ldereserved and.filled by others.
28. 'The_Department.of Telecommunications appears to
be not fully aware of the above instructioné éhd hence they

followed those instructions in the examination

)

e

have not

jn
A

LI

ffect the level of performance of such candidatel
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25. The applicant further submits that in case the
ex-servicemen quota could not be filled in a particular
year the vacancies should be carried forward. In the
examination conducted in June 1993 there were only two ex-
servicemen appointed against the 11 vacancies reserved for
them for that selection. Hence, the unfilled vacancies of
ex-servicemen for that year should be carried forward.
g\'\ /_%wvﬁvm'?’ ey’

26. ‘ Foiithe above contention, the applicant relies on
the Department of Personnel, P.G.& Pensions
0.M.No.36034/10/85-Estt./(SCT) dated 12th March, 1987
(Page-10 to the rejoinder). The High Level Committee on
the problems of Ex-servicemen had recommended that "the
vacancies reserved for ex-servicemen be kept vacant and
carried forward for at least one year before these are
dereserved and filled up by others." The recommendation -
was accepted and the 0Office Memorandum dated 12.3.87 was
issued thereby the unfilled vacancies reserved for ex-
servicemen should be kept vacant and be carried forward for
at least one year before dereserved and filled up by

others.. - The respondents in their_repﬂynsubmﬁth%at due to

_5g;npp.may@giability of eligible canddidatesicdfrom the ex-

argfil oo rBervicemeny category the unfilled posts:reserved for ex-

£
LY

LA
i o lyweeservicement can be filled-by OC candidates from the same

“TpoAterecruitment- advertisement. There is mo prdvlimittn for carry

p L e
Tl
LR

forward.-cfssv¥acancies reserved for exEgervitenen. Hence,

carry forward of the left over 9 vacancies in the selection

33 (5% Bgeheld; in=the'yéar 1993 4s not necessaryi For this they rely

v

atial

£y

n ..onpthezlétteriof the Telecommunicatidohs! Pirédtordte bearing

%=1 asNo JTAYRE/5~1/R1gs. dt. 24.1.83(Page O 67 tHe "teply). It
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any of the

In the notifjcation, the Degree in /various Engineering

mentioned _any
disciplines /or equivalent qualifications_or”AMIE degree in /of

. . . .. mentioned
the various Engineering disciplines /[ are necessary

qualfiications. Alternatively: B.Sc.,/B.5c.,(Hons) with
Physics and Matheﬁatics as MAIN/Elective/Subsidiary/

Additional subjects with at least 60% marks in aggregate
obtained in the examination of a recognised University is
also prescribed. Thus, a candidate with B.S5c.y graduation
~can apply subject to the other conditions prescribed

therein.

3l. The applicant possesses the graduation
certificate in view of his service in Air Force for over 15

years. This graduation certificate reads as below:-

INDIAN AIR FORCE
GRADUATION CERTIFICATE

This is to- certify. that as
per Government of India, Ministry of
D LsSUNE . Pablic Arievances and
pénsions  {Dept. of bersonnel &
mtaining) oM lo.15012/8/82/Estt{D)
dhted §? Feb.87, Ex-servicemen whe are
matriculate (which tetm includes ex%-

srvicemern who havo obtained the Indian

yemy special certificate of Education

s
LY
odr the correspondingj certificate in the
Navy ©f the Air ferce), and has put in
Mot less taan 15 years of service in
dhe Armed rorces:  of the Union may be
densigored eligible for appointment to
dny rescrved vacanTy in troup ‘'C* posts
ferow' L . Tho eT qmtpl evatifieation

g Ar . Tha LTeTe rra~eience of
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held for JTOs in 1993 and 1996. The above instructions
should be kept in view for future selection. However in
the case of the applicant: herein, the above instructions
may not be essential and non-observance of those
instructions may not be detrimental to the interest of the

applicant'herein, for the reasons mentioned herein below:-

29. The respondents in their reply states that the
applicant does not possess the educational qualification
required for admitting him for the selectién whereas the
applicant submits that he has the graduation certificate
issued by Army and that certificate makes him eligible for

admitting him for the selection of JTO.

30. In the notification issued for recruitment of
JTOs, the minimum educational qualification prescribed

reads as below:-

"MINIMUM EDUCATIONAL QUALIFICATIONS:
Degree in Mechanical/Electrical
Engineering/Telecommunications/Radio/

Electronics/Computer Science
IR 1 L NS L R :
Engineering from a . .recognised

““University or equivalent .qualifications
1 TRy R .
or AMIE Degree/Degree equivalent there
’ ﬁf;u-i . R
n Yo in the above disciplines. Or
L 2L L o
B.Sc.,/B.Sc.,(Hons) with Physics and
Tuiisrebe oa .

Mathematics : P as

i 98 maia. ., . \

. * MAIN/Elect1ve/Subsid1ary/Op¢gonal/
i -‘Fﬂ'ﬁ ‘(‘H'..Jd i’-‘ﬁz
Add
. mi¥ke in aggregate obtained in the
ol YHEA e g‘;; '

ey

_ itional subjects with, at least 60%
wl aniorgs '

. xamination -« of .8 gy recognised
F IRENEN gy . w3 -
iniversity. i o Ryp e
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applicant had
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Further,

advertisement.
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The applicant

could have obtained
for this from the authority who issued the
know whether the

ertificate to graduate

s equivalent to the qualification prescribed
for the post of JTO. But it appears that the

made no attempt to get such clarification.

5 to be noted that the graduwation certificate

issued by Afmy is only to enable the ex-servicemen to get

some reasonab
To us,

without any e

can be applied with this certificate.

technical pos
Science at t
discharge th
respondents s

sufficient fo

cannot be tre!d

34. In
the bonus ma
graduation c¢
Postal Assis
questioned by
was also an
questioned th
graduation ce
such candidaf
B.Sc., etc.,

to get the bo

B.SC.’ BoEdoI

ly good job in Group-C in the Civil services.

it éppears that only non-technical Group-C posts

xperience of technical or professional nature
The post of JTO is a
E. Mere graduation without any knowledge of

he graduation level may not be adquate to

r  duties of the JTO. Hence, when the

ubmit that the graduation certificate is not

r the post of JTO, then such a submission

ated as incorrect or against any rule.

OA.765/95 decided by this Tribunal on 18.3.98

rks given to a candidate having the Army

ortificate for appointment to the post of

tant to be filled by ex-serviceman was

one of the candidates for that selection, who

ex-serviceman. The

applicant in that OA

rtificate issued by the Army and sumitted that

es who do not possess any degree of B.A.,
i ) vt

taken through an University aee  not eligible

nus mark. Ex-servicemen who possess the B.A.,

etc., obtained through an University only can

N

e grant of bonus mark to those who poSsess' 
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technical or professional nature is not

essential.

In view of the above
concession, Service Number 605000 'S'
Rank ex Sergeant Name & intials
C.V.RATNAM Trade RADIO FITTER who had
served in the Indian Air Force for
SIXTEEN YEARS from Apr. 72 to Aug. 88
may be considered educationally
qualified for reserved Group 'C' posts
where prescribed qualification is
graduation.”

. A—Lud‘f
32. It is evident from that fextracted graduation

certificate that for appointment in Group 'C' posts for
which the essential qualficiation 1is graduation, the
graduation certificate issued by the Army is sufficient.
It also states that where the certificate for appointment
in Group-C where experience of technical or professional
nature is not essential, this graduation certificate is

aéquate.

33. From the above, it is clear that this is a mere

graduation'certificate to enable ex-servicemen to appear
Tennoe

for the selection where graduatlonals the only condition
SRR A ] i | R

-prescribed . without addltlon of ?2% marks or without the
» wn

knowledge Yof any other sciences;subjects to obtain that

. toartt A -
,graduatlon. In the present caseﬁtthe applicant cannot be
PR Sy
o Y vy
equated;.to ‘a graduate who had obtalqed a University degree
PR ]

in B?Scif With Physics and Mathematics as MAIN/Elective/

N v DY

3SubSJ.daJ.ry/Opt1onal/Add1t10nal subjects with at least 60%

L ‘1
of marks,c¢in aggregate of a recognlsed University. Hence,

the gradua€ion certificate produced by him may not be

e

\1equ1vagent,txn the prescribed graduation qualification in



36.
merits 1in
0.A.313/95

18

n view of what is stated above, we find no

both the OAs and hence both the OAs viz.,
and QOA.B18/96 are dismissed. No costs.
Couit 7" . - '3y, R sieirar o
BRT T L '
Cenpral . ¢ ain's U ioung!
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