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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: |
AT HYDERABAD '

ORIGINAL APPLICATION NO.680 of 1995

DATE OF ORDER: 4th March, 1998

BETWEEN:

1. S.Narasimha Murthy.,

2. S.Sreenivas,

3. B.Ismail,

4, KVSS Vara Prasad,

5. B.Maheswara Rao.

6. T.S.Amarnath, |

7. Manohar Srihari Dadmal,

8. N.Venkateswara Rao, i
9. D.Senthil Kumat. .. APPLICANTS

AND

1. The Admiral Superintendent,
Naval Dockyard,
Visakhapatnam,

2. The Manager (Personnel),
Naval Dockyard, i
Visakhapatnam. .. RESPONDENTS

COUNSEL FOR THE APPLICANTS: Mr.P.KRISHNA REDDY

COUNSEL FOR THE RESPONDENTS:Mr.N.V.RAGHAVA REDDY, Adl.CGSC

- CORAM: . :

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI .B.S.JAI PARAMESHWAR, MEMBER (JUDL.)
JUDGEMENT

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER ( ADMN. )
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Heard Ms.Sharada for Mr.P.Krishna Reddy, learned
counsel for the applicants and WMr.N.V.Raghava Reddy,

learned standing counsel for the respondents.

2. There are 9 applicants in this OA. . All'of thém
had passed ITI in various trades. In résponse to the Naval
Dockyard, Visakhapatnam paper notification, they had
submitted applicationsfof Apprentice Training in January,
1991. They‘ were selected and recruited in the Naval
Dockyérd‘Apprentice School, Visakhapatnam as Apprentices in
various non-designated trades with effect from 30.3.91 fér
-training for a period of one year. The applicants wrote
examination for joininétftraining on 23.3.91. As the
training was over by 29.3.92 and results were published 6n
2.4.92, they -joined immediately thereafter. As per the
Dockyard Permanent Order No.l1l2/86 bearing Sub Code.90-A,
S1.No.228 (Page 25 to the OA) those Apprentices on their
having been dJdeclared successful in All India Trade Test
conducted by the National School of Training for Vocational
Trades and Final Test conducted by the Naval- Dock}ard:
visakhapatnamlwill be posted following the criteria laid
down in that Dockyard Permanent Order. As per that order,
successful candidates in the first attempt obtaining 75=79%
will be taken as HSK Gr.II without increment. That order
was issued because of the Ministry's order
NO.DY/0442/NHO/1928/DOITI/D(11~11) dated 21.11.1986.

Subsequently, local insturctions were issued whereby

successful candidates in the first attempt qualifying with

"j7§%rand above marks will be construed as having qualified

PR
ity

HSK Gr.ITI and would be given two increments on appointmeént

_ as Skilled. The applicants in this OAR who applied for the
"”.hpprenticéship-jraihingfin_the-month_of January 1991 for

€.

s-ﬁéia on 23;jf§l had declared passed
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" in the examination and they commenced their training from

T

30.3.91 which wasl over by 29.3.92 and were appointed a;s
Skilled staff with two increments as per the letter dated
21.3.91 (Page 22 to the OA),. it is stated‘ that tﬂe
applicants weré appointed as Skilled with two increments as
they joined. only on 2.4.92 after the issue of the ordﬁr
dated 21.3.§1. The "first applicant repreéented his case
for upgradétioﬁ of his designation from Skilled to HSK
Gr.II from the date of his initial appointment ‘by his
representation dated 8.3.95 addressed to R-I. But his
representation was rejected by the order No.PIR/liOG/RéP
dated 10.4.95 (Page 10 to the OA). In the rejection order
it is stated that "the Dockyard Permanent Order No.12/86
dated 3.12.86 quoted by Shri S.N.Murthy was superceded on
21 Mar él by Dockyard Permanet Order 04A/91 datedl2l Mar

91. Hence the guestion of  extending the prospectus

contained in Dgckyard Permanent Order 12/86 to ShFi

(5
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S.N.Murthy who wés inducted as Apprentice on 30 Mar 91 does

not arise." It is stated that similar representations wefe
|

also filed by the other applicants in this OA.

3. This OA is filed for setting aside the impugned

ordef No.PIF/ilOG/REP Dt.10.4.95 and similar orders issued

to the other applicants and for consequential direction!to

the fespondents to implement the Ministry of Defence letter
NO.DY/0442/NGO/1928/DOITI/D(11-11) dated 21.11.86 and
Dockyard Permanent Qrder No.12/86 dated 3.12.86 and further
direct the fespbndents to absorb the applicants in .QSK

Gr.II from the  date of appoitnment -and give them all

consequential Qenefits including arrears of salaﬁy,
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seniority in HSK Gr.II.

4. The learned counsel for the applicants relied on
the jhdgment of ‘this Tribunal in OA 327/92 decided cn

9.6.94. The applicants therein were also ‘appointed as
Trade Apprentlces ~and they were also . appointed in
accordance with the cr1ter1a laid down in the letter dated
21.3.91. The'appllcants in that OA prayed for appointment
in " accordance with the Dockyard Permanent Order No.12/86
issued in accordahce with the Ministry of Defence letter
dated. 21.11.1986. _'This Tribunal after‘gcing through the
variocs conteﬁtiohs raised haA’held that the applicants'in
that oAtgg: ‘eligible to get the relief asked for in that OA
provided the post of HSK Gr.II was available on the date

when they were to be appcinted in the designated trades apd

‘the applicants were also given the difference in pay

_through out that period.

5. The casé of the applicants was rejected on the-
basis that the applicants were appointed much later to tbe
issue of the letter dated 21.3.91 i.e, they were appointed
on 2.4.92'and hence the order which was in force on that

date is applicable to the. applicants in this OA. The

contention that the impugned order dated 21.3.91 is' a

nonest wae also 'considered by the Tribunal in the earl%er

OA 327/92.. The learned counsel for the applicants

submitted that the order dated 21.3.91 was issued by the

local adminiscfaticn/ namelg{ R-1 and that order does not
have-the-sanck;oﬁ of the Ministry of Defence and hence only
the order No.l12/86 dated 3.12.86 which was issued ‘in
accordance w1th the Mlnlstry 5 letter dated 21.11.86 ia

i

applicable to thh applicants herein.
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6. The abdve said contention has already_ been
answered by this Tribunal in the earlier OA 327/92. The
reasoning given by this Tribunal in adhering to the earlier

order No.12/86 is as follows:-.

"Thé permanent order No.04/A of 1991 was
issued only on 21.3.1991. No amendment
by way of Executive instruction can be
issued so as to affect the vested right.
Hence, it has to be stated that the case
of the applicnts has to be considered in
accordance with Dockyard Permanent Order
No.l12 of 1986 dated 3.12.1986 read with
letter dated 21.11,1986 of the Ministry
and not as per Dockyard Permanent Order
NO.04/A of 1991 dated 21.3.1991."

From the above, it is clear that the order dated 21.3.91
did not have sanction of the Ministry as is evident from
the observations made by this Tribunal in the eariier OA
'327/92. .-Hence it has to be held that though the applicants
weré appointed mich later than 21.3.91, their cases cannot
be rejected as the order dated 21.3.91 is nonest and the
order No.12/86 dated'3.l2.91 holdizz;’field. -Hence the
applicants herein have to be given the same reliefg as was
given in OA 327/92.

7. The applicants filed theif representation for
posting them as HSK Gr.II only " in March 1995 and that
representation wés disﬁosed of by the letter dated 10.4.95
(Page 10 to the OA); When we questiéned the 1learned
counsel for the applicants whether it is a belated

representation and hence whether the applicants were

éntitled for full difference of pay throghout from the date
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of their joining, the learned counsel for the applicaht'
. . N o
brought to our notice that the delay was not on their count

. but on theascount of the Administration. It is stated in

~para 6(c) of the affidavit that the respondents have

informed the7 applicants that the case of the applicants
wiil be considered after the disposal of the OA 327/92.
That OA was diposed of on 9.6.94 and they got rejection
order on 10.4.95. Immediatelz,thereafter/t;e;fzggroached
thié-Tribunal by filing this OA on 9.5.95, Hence it is

stated that Chere was no delay on their part in filing this

CA.

8. in view of the above submission, we are of the

opinion that the applicants are also eligible to get the

arrears, if any, following the same order for paymént of

arrears in the case of the applicants in OA 327/92.

9. In view of the above, the OA is disposed of with

the following direction:-

Ail_the applicants or such of the applicants on
the basis of their seniority to the extent of vaéancies in
HSK Gr.II have to be appointed as HSK Gr.II with effect
form the date of their joining after passing the training
examihation‘and of%ourse if'there were no such vacancies
available on that date, this OA stands dismissed. But in

case vacancies in HSK Gr.II were available as on that date,

the applciants are entitled to . the difference in pay

throughout.
i0. No order as to costs. &\
— ZB=STIKT PARAMESHWAR) ‘ (R.RANGARAJAN)
MEMBER (JUDL.) MEMBER (A MN. )
L\3ita8 DATED: 4th March, 1998
' ¢:”’f’f’#’ Dictated in the open court.
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Copy to:=

1. The Admiral Supsrintaendent, Navai Dockyard, Viaakhapatnam,
2., Tha Manager (Pérsonnal). Naval Dockyard, Visakahapatnam.
3, One copy to Mr..ﬂ.Krishna Reddy; thOCate; CAT., ij:
4, One copy to Mr. N.V.Raghava REddy,. Addl.CS3C., CAT., Hyd.
5. 6ne copy to D.R.(A}, CAT., Hyd. |

Ge One copy to duﬁlicate.
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