IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 1
AT HYDERABAD R

ORIGINAL APPLICATION NO.674/95 ' ' f

‘.’
‘i’
Y

DATE OF ORDER : 06-03-1998,

_Eetweaﬁ - _
S.Bimdu Madhavs Rao

ees Rpplicant
And

Union of India rep. by

1. Ckief Post Master. Gemeral, ) : ,
AiF Circle, Hyderabad, K

2. Post Master General,
AR Southerm Region, Kurnool.

3. Superintenaent of Post Ufficas;
Kurnool Division, Kurnool.

4., T.Vesra Swamy

I

+ s Regpondents

Coumsel for the Applicant : Shri K.S.R.Anjaneyulu

Counsel faor the Respondents ¢  Shri N.AR.Devaraj, Sr.CGSC

CORAM :
THE HON'BLE SHRI R.RANGARAJAN  :  MEMBER (A)
THE: HON'BLE SHRI B.S.JAI PARAME SHUAR :  MEMBER (3)

(Order per Hon'ble 3hri R.Rangarajan, Member (A} J.

s o8 20
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(Order per Hun'bl? Shri R.Rangarajan, Member (A) e

- - - -
i

Hepard Sri D.Sdbraﬁményam for Sri K.S.R.Anjansyulus, counsal

for the applicant and Sri N.R.Devaraj, standing coungel for. the
respoﬁdanca. Thougﬁ notice uas served on Respondant No.4, he

remained absant.:

2e Natification ?ar,?illing up seven posts of Postman wag issued
vide latter Nn.Bd/Rt/Pﬁ/Exams./QS dt .9-3=94 (page=-2 of the reply}.

As per that natifiéatibn it is stated that out of 7 posts five

posts §%§'aarmarkeq fa? Dapartmental Promotion comptising of 4-0C

and SE-;, outsidqré: at-z. The departmental posts ars fillad up

by promoting Gruup%ﬂ a@ployaas of the Department uhsreas outsideras
quota is filled up: by eeniority cum suitability end by selectioﬁ

Pfram amongst the Extra Departmental Staff of the Department., The
present OA is in rpgard to promotion against outsiders.quota.

During the period Iuhaﬁ the notification was issued, it is stated thomm

the suitability oﬁ the applicants was decided by conducting a test.

The senior most e@ployee in the Departmental guota of outsiders,

: L Lok d
i1f 'he had passed tha examination and found suitabls, he wikl Be

~ S

promoted against that post and incase of promotion by seiection
as® candidates willl e selscted on the basis of the marks obtsained
the sélqctiém i,g} tﬁat E.0,5taff who obtained maximum marks will
bé placed first.én t&a gelect list and others beslew on the pgsis

L I
of the marks obtained in the sslectiontasst. If there are no
: . 1

candidates to ba;pruhnted as‘Postman from t he Dapartmantél'qunta,

then that many nﬁmbér which could not be filled up by Departmental
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guota is added tn_tha;ansidars'quata. In this cése all the f ive
posts earmarked for QBpaﬁtmental promotion was transferred to
outsiders qﬁuta a8 tﬁaré Qare no candidates availabla for promotion
against Dapartmental.quoéa._ Hence thers were seven posts to be filled
by outsiders guota. .The.outsiders guota uili be filled in this
selsbtion to the extent of 50% of vacancies on the basie af‘seniurity
Gum guitability and ﬁheﬁa£'50%‘gﬁ7k ﬁased on 8 merit aad on the

iaslis of ths marks obtained im the ssisction.

3. By memo No.B4/RE/PM Exama/93 dt.21-10-34, the applicant who

was the sanLU{f-muap in#hs cadre of EDA and based on the marks aob-

theraby; judging hig suitability, & |
tained :in s slectionfyas enlisted as the Pirst candidete in the select

ligt against seniority cum suitability quota and others who were

enlisted on the basis of the marks obtained in seisction_us—par tRkaiz-

A

xerik are kept below the list as per their merit. The above is
o

svident from the remarks appearing on the last para of that letter.

Howswer, it was realised subseguently that the applicantqig not the
| -

~senior most and one S5ri T.Veera Suwamy was senior most and hance

P

f-'bﬂnsequantly direct the respondents to appoint the applicant in the

the place of the applicant was replaced by Sri T.Veera Swamy in the
memo No.B4/RE/PM Exam dt,.8-5-95 (Annexure-I page=7 to the 0A). But
by than the applicant Had already undsrgone training for the post

of Postman though not posted as Pestman.

Al

o . . ,
4. This OA %f? Wllad for seting aside the impugned memo No.B-4/

_ R.E./PM Exam dt.6-5-55 by treating it as arbitrary, illegal and

post of Postman as:was done in the case of othérs who passed along

f " ‘ ’
with himuith all cdnseguential benefits including seniority.

?7‘/ V 000040
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Se Tuo contentions ware raised by the counsel for the aﬁp;i—

| , ' Wa3 e :
cant. They ars {i}the appiicant +s maritorious and even if he had
. X .

beeﬁ-raplaced on the seninrity guota by Sri T.Veera Swamy, he should
have héen posted as a mmﬁituricus candidate from amongst the six
vacancies earmarked for seiection guota promotion in outsiders quota;
(ii)initia;ly'there were two vacanciss against the ocutgiders quota

and that was changed to ssven due to addition of guota earmarked for

: : even ‘
Departmental Promotibn. Thus thers were seven vacancies/initially .

If there were seven bacénciés, this shGUtha déuided as 50:58
against departmentaquud£a énd against the outsiders quota in which
cage tha departmentdl qwotafuill be 4 and 3 will be sarmarked to
the outsiders qumta; 1P thLea are e armarked for outsiders quota,

then two vacanciss Had to be allocasted to departmentsl candidates

to be fillad by seniority cum suitability. If tuwo vacancies are
' i
garmarked for outsiders quota to be filled on saniority then also
- i - e
the applicant should bs accommodated as he is  second sanior most
|
and he had alsoc gualified in the selecticntest.

|
Be 7 The fPirst cohtention of the applicant is tﬁat he is a
meritofious candidate and %ence he should have been accommodated
as the first sslesctad Candidate on @erit in the Apnaxure-2 letter

o -
when he was replaced by Sri T.Veera Swamy. But it is stated for the

respondent s fhét thFe applit’:ant is not a meritorious candidate and al i

X , : l
the five candidates from Sl.No.2 to 6 had obtaimed more marks than

, _ |
the applicant, We havé asked fo the selsction proceedings in
X L

[ . ' :
this conmection, Dounsel for the respondanfs submit that the appli-

. !

cant cannot be accommuéateﬂ againgt the merit quota as he bhad ob~
. :

tained less marks than the other six candidates who were accommo=

é - 0000005.
N



s

(0

;= 5 =

dated against merit gdota, But he submitted he has not brought
the wslection proceedﬁngeh IF case the applicant has cbtained more
marks than the last pérson ﬂ#sted as Poétman;nn the marit quota

then the applicant shbuxd?ba]posted as Pustman even if, requires re-

| L

placing tne candidate who uaé promoted against meritorious guota.

Te Learned counsell fdr the applicant submits that initially

|

itself three posts should ha?a been earmarkad to outsiders guota and
not two and hence aven in th% initial allotment iteelf the res-
pandénts had committed an er%mr. Hence that error has to be correc-
ted. IP thres postéiinitial}y itself earmarked for departmental

guota then two posts should kave come to the selection on seniority
cum suitability., The applicant being second person in the sanioﬂity

he would have gut_fhg post of Postmaﬁﬁén the putsider promotional

quata, HEnce’h%?ﬁUB? af thﬁ-srror of the respondents, the applicant

lost his g chance. - ’

Be Stamding counsel for:the respondents submits that the quota

sarmarked for outsiders is UC~2 only amd this was mentioned in

l
|
initial letter dt,9+3=84, The applicant having failed to challenge
’ | _

| :
that letter, nou‘caﬁnot'challsnge that allotment at this juncture

as h2 had already uﬁder@ent the selection process without any muraur.

9. No doubt thefe was 4 mistake in allocating the total posts

i

_against departmentsll giota and outsiders gquots in the ratio of

i
Y ; |

50:56,:fhat has to pe &t #ight. If three posts are earmarked for

~ Quoka ~ . i

DutsidefiLinitialln iteelf then tuo posts would have been given to
promotees on senioﬁity!cumisuitability basis. If so the applicant
|

fF“Eecund sgnior most and Fuitable should have been promoted as

s .: 'a/ | R




6

,l
y
]
|

Postman in that quota.

‘s‘«‘ﬁﬁi

This

G

error no doubt has to be set right.

4
* .

To SEu lt ilght,ﬁ:he!next vacancy of Postmdéﬁarising in ths near

L

‘l

&hture shouxd be{gluan to outsiders guota and sarmar ked for Gepart~

mentai promotionfon $eniority after "adjudging suitability, That
williméet the anﬁs'of justice.

| | oy pove b
10. With the above direction&Lthe 0.A., is disposed of. No
costs.

(8+s

”,,,”” _ Member\

chtateq in

A1 PARANESHUAR)
(3)

avl/

?pen Court.

(R.RANGARAJAN)
Member (A)

o
Pt
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Copy to im

1. The chief Post Master Gensral, A.P.Circle, Kyderabad.

2. The Post Mastar General, A.P,Southern Region, Kurnool,

3. The Superintendent of Post Df’f’icaé, Kurngol Division, Kurnuol.‘
4, One copy to Mre. KuSeReAnjaneyulu, Aduocate,'CAT., Hyd,, |

S. 0One copy to Mr, NeR.Devaraj, Sr.CGSﬁ., CAT;, Hyd.

6. Ons copy to D.R.(A), CAT., Hyd.

7. 0Ona duplicate copy.

8srr




e

@

TYPED BY
COMBARED 3v

IN THE ConTral ADNINIST?%TIUE TRIBUNAL

NYAESABAD B NCH HYIERMgag

~

THE Hou'sie MRCBURANGA 434N . M(A)

THE HSy"3Le M?.B.S.J&I PARHMESHUHR:
. : ' m(g)

BN

DA}ED: G(:Q /W\ —

BREER/ JUdGMENT

M, AehB i fasrs (e

IT caunT

YLKR

- - — .
cjﬁfmms&ye T#EUI\S‘ :
gheror (BRSFATEH

CHECKED BY'{,‘
APPR e '

il





