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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERABAD
Q.A.Ne, 1097/95

BETWEEN: _ _ - s = - = =
“TMLJA.Quddoese .« Applicant,

" AND

1, Secretary te Goyemment of Indla,
(Revisienary Aufhority),
Department of "A‘F’amic Energy,

C.S.M.Marg, Bombay .

— - - TR R AR LT
Auth@rlty), Nuclear Fuel Complex,
Department eof A @mlc Energy,
Gevernment of

3. The Deputy Chiefi Executive (A)/
Disciplinary Autlhority,
Buclear Fuel Co plex,

4, The Manager (Utijlities),
Nuclear Fuel Cor
Dept, of Atomic Energy,
Gevt, of India, ECIL P,O,,

Hyderabad, «. Raspendents,

Counsel for the Applicant +s Mrg,G.Shyamala

Counsel for the Respondents

CORANM s

HON'BIE SHRI R.RANGAR AJAN : NEMBER (ADMN.)

HON'BLE SHRI B.S, J4I PARAMISHWAR ‘1 MEMBER (JUDL.)

— ey e e i

Date ef Order : 26,2,98

Cse W.V.Rajeswara Rae

X'As per Hon'ble

Mr,Pradyumna 3
- for the applicant an

counsel for the resp

Iy

Shri R.,Rangarajan, Member (2dmn,) X

pharma, fer Mrs,G,Shyamala, learmed counse 1
. Mr,N.Rajeswara Rae, learned standing

L

bndents,




2,

'D. Uﬂder RP2Q

lapses by meme No,N
The charges framed

3.

Rules 1965,
of the enquiry repei
are enclosed at page-~31 te the OA,

- enquiry preceedings

The charge s|

"Soame confus i

(%3

LI 2 » 8

The applicafdt in this OA i5 a Beiler Operator Tradesmen

Fie

FC/PA,V/2606/146. dated 21.12.01
against him reads as follews:-

. j
Was issued with & charge sheet for certain

(a2

“That the salld Shri M.A.Quideose, T,/D EC No.3232
while functioning as T/D (Beiler Operater) in
Utilities Spction, NEC failed to operate the
beiler effifciently and safely eon 28,9,91 in

third shift| b

not,
LreguisliTe watcr ?EVEJ. in

m'lnn hm miwmdenam

t
g3igge the boiler thereby

causing evef-heating to tne boiler tubes and
resultant melting dewa ef 'boiler tubes with

subStaﬁtial

loss te the Gévermment equipment,

Sri M,A,Qudfleese is, theréfere, charged for an
act of miscpnduct in terms of Rule 3(1) (1) and

‘3(1)(111) oF

Class of Bei
2nd class,

Inquiry Conud
Ne,3 is ClaJ

CCS Cenduct: Rules 1964“‘

et was issued under Rule 14 of CCS (CCA)
The charges were enquired inte amd the preceedings

't No,NFC: MIP: DE: 63:93:406, dated 16,12,93

Tha conc lusien of the

reads as below, :-

8RB appears te be there regarding the

ler Neo,3 whether it is first class or
Sri B.V, Rathmam deposing befere the
ittee on 6,5. 92 stated that the Beiler
s 1I which wasjlater preved te be

Class I Beiler with a heathng surface ef 198 Sqg.mtrs,

However, on

Cfficer's by

carefully' geing threugh the Inquiry
Cormmittee preceedings,

Pre%entimg Officer case, charged
iefing and ahalysis, I cenclude that

Sri M.A,Quddoose was negliéent in attending the

Boiler No,3
the IIIrd sh
charges fran
But gonsider

between 0400 hours and 0615 heours in

ift of 28.9.91; HenCe the articles of
ed against Sri: M.A.Quddcose is proved.
ing the abedieﬁce ef Sri M.A,Quddcese

(He had beenLaperating Beiler No,3 which is a
1

Class I PBel
riers theugh
Certificate)

r as per instiuctiens from his supe-
he pessesses Class I Beiler Operatoer's
a lenient view may be taken",

; 7 ' 0.?



4. A copy of ti

and he submitted hj
22,1,94 (A-7) expls
CH the basis of ths

order was passed by

()

ve 3 4

L enquirj repgrt was given te the applicant

S reply to B-3 by his representation dated
ining that he ﬁs net guilty of the charges,

enquiry report and his explanation an

R-3 imposing the penalty of reductien of

pay by 3 stages by Rs,1560/~ te 1470/~ in the pay Scale of

R5.1320-2040 for a pekried of ene yéar with cumulative effect

en the applicant whp is a Tradesmsn 'D' ECNe,3232 Utility, It

e a e —e = cweas ARE Tail LACTEmMents

oR pay during the peried eof reducﬁien and that on the expiry

of this peried, the|redwtien will have the effect of pestpening

the future increments of pay.

Agdinst that orcer the applicant

submitted an appeal|te R-2 by his representatien dated 4.5,94 (A-9)

The &ppellage Authoxnity censidered his representation and passed

the impugned order No.NFC/PA,IX/1(01)/3232/850, dated 22.6.94
(A-10) medifying thel penalty of re@uctien ef pay by 2 Stages

0/

year with cumulative effect, The applicant

from R, 1560/- to 147 in the scale of pay offs,1320-2040 .

for a period of ene

had alse made a revipion petition addressed te R-1 which was

disposed of by order|Ne,6/2 (19)/94-3-_IND (NFC)/4, dated 30,12,94

(A=12) rejecting his|revisien petiﬁi&n.

S. This OA is fi}

ed for setting aside the.impugnad elder

@f the appellate autherity which m@rges the orxder 9f the

disciplinary autherify alse by impesing the penalty eof reduction

of pay by 2 stages ije, Rs,1560/= t@f%.lSOO/L fer a peried of
ene yvear with cumulatjive effect frem March 1994 helding the

same a8 illegal, imprpper, unjust anmd cemtrary teo the rules ard

for a declaration thalt the applicant is entitled to the annual

increments w,e,f, 1,3,94 with all cénsequential benefits

incluwiing menetary behefits,

el




I
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6, The contentlions eof the apﬁlicant are as fellowss;-

(2) The appllicant is a Iradesman D' Boiler Operator,
He was asked te atkend te B@llerlN® 3 which requires the
Class I Beiler Att&ndant as the Japacity of the beiler is

more than:2100 sfty As a Grade-ﬁII Beiler Operater he is

= e T———

Bl it e LI 2=

ef 1500 sft, Hende the applican't submits that he iﬂ asked

te discharge the ddties ..fer whlch he is not cempetent apd
trained, For that [he relies on A,P, Boiler Attendants Rules
1956, Particularly he relies on Rules 2, 3, 5, 6, 21, 38 & 39

of the above said rule,

7 We enquired ffrom the respohdent® whether the applicant,

is eligiple as per his qualification té attend the Boiler Ne,3

whoSe heating surfate is more thai 1500 sft, ‘If he is pot

. thigilobke. v }
peé&tttcd, whether asking him te discharge the maintenance
duties ef beiler No}3 is beyend tﬂe rules provided fer in the

A,P, Beiler Attanda&ts Rules 1956,

8, The leamed qounsel for the| respondents teday submitted
that th@ugh,ne d@ubt’the applicanﬂ:is a Boiler Operater Gr-II,
hcl;§?diécharging tile duties @f ma&ntenance ef Beiler Ne.3

the heating sufface |pf which fs m@me than ghat he i@_ellglble.

Lars arnd on that bﬂSlS it

He was attending feor| @ pumber @f ye
caanct be said that fhe cannot be a;lewed to leok after the
maintenance duties off Beiler N@.s,l It is further submitted

by him that the applkcant having S&bmittad himself te perfomn

the duties of maintéaance of B@ile% Ne,3 heating surface of which
is more tham 1500 sft, he cannot turn back mew'and say that he

(NL ) .
§e-not eligible enough te put into ithat work, That itself is

a wreng submissl on ®$ the part eof the applicant and hence

- punishing him for met discharging the duties is in eorder,




9. Wihen the rulgs are there, it is for the department‘ta
strictly cemply with the rules esP?cially in the maintenance of
the beilers whose explesion will éaUSe ngere'damage not enly
to the equipment buf élso te the éurnounding area, Hence the
respondents are alSL responsible do look after the beiler by
deputing &« qualified and traimed staff te maintain such beilers,

Tha resnoniants shonld bear certain vpertien ef the blame, The
blame cannet be on the employee exclusively, In this case it is

an evident fact that the applic aniﬁ: herein igonly & Boiler
Attendant Gr-II, The boiler im giestion which exploded for
want of water is mofpe than that area. Hence in our opinion the
respondents should ret have entru?ted that duty te the applicant
whoﬁ;;'net qualifief te maimtain ihat boiler, This is evident
from the A,P, B@ilér At tendants Rﬁles 1956 which stipulated
certain cenditiens [for meintenancé of beiler, The respendents
cannot ever look thlese rules and act without follewing the rules,
Hence we held that |the reépmndentﬁ are responsible for alletting

the work of maintenance of Beiler Ne,3 teo the é;plicant without

fellowing the ruleq,

10, (o) The next cententicn ef the applicant in this OA is
that there are safgty gadgets which prevents such bursting of
the beiler whenevey the water le€e1 goes below the prescribed
level., The learned counsel for ghe applicdnt submits that the
gadge&s in questien failed te operate, If theSe gadgefs were
maintained preperly this accident would not have happened. The
iearned counsel for the responderits submits that it is the duty
of the appl;camt tp ensure that the water level does not‘ge be low
the prescribed level and if it goes below the prescribed level
the applicant has pe take actien te activate the equipments to
maintain the water| leval or elselthe beiler should be shut eoff,

The agbove duty is o be done even though he is not a Class I

Operatoer, : ADS’;’,,
:Jll/ — . . .. ‘ 006

u
L




11,

If these gadgets d¢ not fumrction pr

-——— e a— - —_

'water level, but t
responsible for th

properly it weuld

e?
4% not alert,

N

The

-

(a7

Safety Gadgets are provided to aveid human failure.

operly the Beiler Operater
A

lat does not mean the applicant is solely

1]

accident, Had theFSafety gadgets_fhnctiened
nave avoided the accidenti_evem if the applicant

gh the learmed counsel for the respondents

cannet be drawn fr

12,

the Chief Unspecte

.."d‘"
om the enquiry preceedings,

The 1earneb ceunsel for the applicant submits that

r of Beilers has not feund him guilty in

accordance with tﬁe procedure laid down in the Rule 51 of the

A.P, Boiler Attemd
has been preoduwced,

this peint alse,

13, Cons iden n

sheet has been prg

apts Rules 195§. Ne material ﬁ@ that effect

But it is fer the respondents te consider

g the abeve poﬁnts we feel that the charge

cessed without follewing the extant rules

in regardé to the

aspects peinted o
Bisciplinary, Appe
set éside. Howeve
this case after f

Aal
strictly and, the

Such a decisien si
the date of this
ff-n@ decisioen is

appliceant should

-

i

intenance efrb@ilers as well as other

t in the OA, [Hence the orders of the

tllate and Revilewirg authorities are hereby

the respendents are at liberty to revive

plly satisfying that the rules are followed

e

Lisg -
pplicant 48 fully respensible for the accident.

hould be taken within a peried of 2 menths frem

prder and the applicant is imformesthe Same,

taken within ? months stipulated then the

pe given all tﬁe cmmscquémtial benefits as the

punishment has be

conSequential ben

!
[n set aside and the applicamt is entitled for

fits im acceréance with the law,
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The 0.4, iﬁ disposed of with no costs,

Mamber (Judl, )

WAR ) | ( R RAN GARATAN )
‘ Member (Admn, )

Dated : 26th1£bbruary, 1998

(Dictated in' Open Court ) ﬁff;%w////,x\%




POy |
g

0A, 1097/95

Copy toi-
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2,
3,
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§.

O

o
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Tha Secratary to Gover
Dept. of Atomic Energy,
Tha Chief Exescutive (Ap
Ozpt. of Atomic Energy,
The Deputy Chief Execu
fual Complex, DOspt, af
The Manager (Utilities

‘Fnsrqy, ECIL P.0., Hyde

One copy to Mrs., Ge>hy
One copy to Mr,VY.l2jas
One gopy.ta.D.fR.fa). r

<

nment of India, (Revisionary Authogity),
£.5.M.Margh, Bombay,
pallats Authority), Nuclear Fusl Complex,
ECIL P.0., Hyderabad,
tive (A)/Dispiplinary Autherity, Nucleer
Atomic Zngrgy, ECIL PO, Hyderabad.
), Nuclear Fuel Complex, Dept, of Atomic’
rabad. :
xmala, Advocate, CAT., Hyd, .

ara Rao, Addl.CG5C., CAT., Hyd.
T .. H«Al ' '
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