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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: FY’ERrEz EENCH:lAT

HYDERZBED .
0.z.m0, 11T3/95 |  DLTE OF JUDGMENT: 29,9,1995
R - | e manatl
BETVEEL: ' _
K. Narasimha Murthy _ ++ 4#Applicant
and |

1. General Manager; SCR1ly, Sﬁcunderabad.
2. Senior Divisional Personnel Officer, SCRly, ViJayawada.
3. Divisioaal Railway Manager, SCRly, Vijayawada.

4. Senior Divisional Signal & Telecommn Engineer

SCR1ly, Vijayawada. _ _ .
) .. Respondents
. COUNSEL FOR THE APPLICANT: =~ SHRI - S.. RAMAKRISHNA RAO
. COUMNSEL FCER THE RESFONDENTS: SHRI Je SIDDIAH SC for Riys.

Sr/Add1,CGSC.

CORAN:

HON'BLE SHRI JUSTICE V.NEELADRI RAQ, VICE CHAIRMAN
HCN'BLE SHRI R.RZNGZRAJEN, MEMBER (ADMN.) '
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O.2.1173/95 Dt.of order:29.9.1995 !

.

ORDER

As per Hon'ble Shri R:; Rangarajan, Member ({Admn)

" Heard learned counsel for both.the Parties.

2. The aprlicant herein initially joined the Railways
on 8.10.1962 as Ele’ctrical'smnal Maintainer. While working
as Elecfrical Signal Maintainer, the applicant was issued
charge Memo dated 5.10.1981 by R4, and after conducting
the inquiry, he was removed from service on 27.2.1982.I
He submitted an appeal to R3 on 19,6.1982, requesting him
te re-instate him into service, After GOnsidering the
appeal of the applicant, he (the applicant) ﬁas reinstated
as a 'fresh entrant' purely on humanitarian grounds in |
terms of order No.B/B/563/V/2/Vol.3 dated 6.7.1982., At
the time of reiﬁstatement, the applicant's péy was fixeé
at Rs.260/- in the scale of Rs,260~400/-{RS) and the
applicant wés asked to work under SI/WC/Vijayawada !
as Electrical Signal Maintainer whlchuz;';killed category
Grade I1II. Thereafter, the applicant submitted a mercy
petition on 4.3.1992 to R3, reguesting him to consider the
case for condonation of break in service duringj;:}iod'
the applicant was outef service, 1In the meantime, R4
had communicated vide his Memo No, B/SG Misc/P/V dated

wk L & el
12.8.1994 1ntimat1ng the applicant was retieing on 30, 6. 1995
in the same mxkmgwry cadre of Electrical Signal Malntaineﬁfc
without condonation of the break in service. Hence, this
oA is filed praying for a direction to the respondentsfto
treat the pericd between the date of removal from service
i.e.; 27.2.1982 till the dzte of reinstatement }.e.9.7;1982
as continuity in service for all purposes including
arrears of pay and the past service prior to the removal

from service be taken into account for computing the

retirement benefits with all ccnsequential benefits.
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3. In CA 281/93 the applicant therein was also.

taken as a fresh entrant, thereby his past services

were not counted fpr pensionary and other service benefits.
In that OA, it was held, that the authorities had no
poweré to issue an order cf appointment without fellowing
the procedgre prescribed as per recru#tment rules, N
i.e., without considering the names of other eligibl¢
candidates for the said pbstf Hence,lthe'order of
re-appointment of the applicant as alfresh entrant

was held as in disregard of rules. Tge order of fresh

|
appointment in that case was construed as a case of

l -
accordance with

passing an order of méjor penalty in
Rule (v} of Railway Servants (D&A) Rdles, by lowefiﬁg

the pay of the aspplicant in the catedory of Fitter
Grade-EII to the minimum of the scale, i.e., Rs.260 -400/-
and that, his annual increments accruevthereaftef.

The period from the date oﬁ his revmoal till reinstatement
was treated as ‘'dies-non’. |
4,  As the present case is also similar to the one
cited zbove, we see no reascn to differ from the |
Judgement_of this Tribunal in the above referred OA.

. |
Hence, the following direction is given:

| \

“Passing of order of re-appointment of the applicant
herein as Electrical Signal Maintaiger/c, aseé ;gffzgﬁ
entrant' has to be held as in disre&ard of rules, ‘
It is to be copstrued as an order of major penalty
in accordance with Rule 6(v) by lowering the pay of

the applicant in the category of Electrical Signal.

Maintainer to the minimum of the|scale i.e. 260-400

and the annual increments accrue thgreafter, The

period from 27.2.1982 the date of removal till 9.7.1982

the date of reinstaztement should be treated as “dies;non}“
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4 On the basis of the zbove, the qualifying

-

service of the applicant has to be reckoned for the
purpose of fixing his pension and other retiral

benefits on his superannuation.,”

’

Se The OA is ordered accordingly at the admission

stage 1itself. No,cpsts.J/

'ONV"“jL"”'A%i«J O M

- {R.RANGARAJAN) (V. NEELADRI RAO)
Member ( Admn) Vice-Chairman

Dated;The 29th September, 1995

Dictated in the Open Court
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Deputy Registra}(a)cc'
vl ' |

The General Manéger, S.C.Rly. Secunderabad.

The Senior Divisional Personnel officer,
S5.C.Rly, Vijayawada.

The Divisional Railway Manager, S5.C. Rly, Vi jayawada.

The Senior Divisional Signal and Telecom. Engineer,
S.C.Rly, Vijayawada.

One copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd.
One' copy to Mr,J.Siddaiah, SC for Rlys, CAT.Hyd.
One copy to Library, CAT.Hyd.\

One spare COpY. |
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