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THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
T BTy

OJANo. 1255 of 199o,
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Date of decision: 12-=-6-=1998, I

|

Between: ;
Applicant. i

|

!

N.Ramachandra RaoO. e

. and

1, The Telecom District Engineer, Ongole,
Prakasam District. ‘

2. The General Manager, Telecom, Hyderabad Area,

secunderabad,
3, The Chief General Manager, Telecommunications, ,
Hyderabad. Respondents.

Counsel for the applicant: Sri K.Venkateswara RaoO.
|

. Counsel for the respondents: Sri K.Ramulu,

JUDGMENT, ]
(by Hon'ble Sri K. Rangarajan, Member ( A ) !
' o !

Heard Sri K.Venkateswara Rao, learned counsel for
|
!

the applicant and Ms., Rukmini for Sri Ramulu for the res-

- . pondents.,




.

~entries in his CRs for the year 1991492 through lettef

.
N
»

The applicant was communicated of the adverse

No, ¥X.2/CRs/91-92/V/128 dated 5.1.1993 read with letter
No., X,2/CRs/91-92/V/136 dated 25,1.19é3 by the Respondent No.li
-Aggrievea by the advekse entries made in his CRs., the
appli;ant filed a representation to the Respondent No.2
on 5,4.1993 for expupging the adverse entries. The '
adverse entries recorded in the Confidential Reports

éan be seen in pary 2 of the General Manager, Telecom's.
létter i.e., the Accepting Authority of the Confidential

Reports vide Memo No. TAH/ST/26-6-/MRR dated 24.11.1993,

The General Manager, Telecom, Hyderabad Area by the
impugned Memo No, TaH/ST/26-6/MRR dated 24.11.1993 (Annexure I
page 9 to the 0.A.,) had rejected the representation of

the applicant.

This O.A., is filéd to quash the adverse entries
recorded in his CRs., by lepter No. .-X.2/SCRs/91-92/V/128
gead witﬁ'lgtter of even Nﬁ., dated 25.1.1993 issued by
the TDE., Qngole and the impugned Memo No., TAH/ST/26-6-/MRR
déted 24.11;}993 ;SSUed by the General Manager, Telecom,
Hydersbad Area by holding them as illegal, arbitrary,
mala fide énd violative of Afticles;lé and 16 of thé

Cdnstitution and opposed to princiﬁles of natural justice,




" to expunge the remarks.

"the Chief Acgounts Officer-refused to couﬁter—sign g’

e
L
e
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equity and faif play and for a coésequantial direction

the applicant has not

Tt is not understood why

filed his repreéentation as an ahnexure to the 0.A., addressed

to the General Manager., Telecom, Hyderabad Area dated 5.4.1993.

ation, this Bench is

iIn the absence of the said represént
not able to know the precise contentiens ralsed by the

applicant in his representation.

The first contention made by the applicant

while & arguing the ¢se is that the Chief Accounts /

Qﬁficer who initiated the Coqfidential Report is not the
Competent Authority to initiate his confidential report.
Tbe reason given by the applicant -is that herworked |
er thé Divisional Engineer Telecom directly and he is

ung

not supervised by the Chief Accounts Officer,  Further,

é&nfidentiai Reports initiéted by the appkicaly
pléa that ﬁé is not tﬁe Controlling G
Hence,‘the,advgrée entries mad
for the anr 199i-92 vy the C
'Ini#iating_officer' of ghe ca

and is not valid. He fuﬁther st

~ Report should have been initiagﬁ



' Hyderabad area read as under:

Q).

s 4 3

concerned and reviewed by the TDE., Ongole and finally

accepted by the General Manager, Hydeiabad Areé. If 4hat |

has been done the applicznt submits that the guestion of
making adverse entries in his coﬂfidential,report may not
arise. As the proper method of initiating the confidential
report was not resorted to, the question of convefing adverse
entries to him does not arise and on that score itself th
adverse entries in his.confidential report for the year 1991-.92
should be expunged without any murmour 'and without going

into the detalls of the entries made in the CRs.

Ini order to examine whether this point has been

édequately discusszed by the General Manager, Hyderabad Area,

I have perused the impugned Memo dated 24.11,1993. The

. remarks given by the General Manager, Telecom, Hyderabad Area

in rejecting the representation of the applicant for expunging
the adverse entries are very short and even in. that short

par%’enly the delay in communicating the adverse entries hasg

beeﬁ explained. He has not quoted‘any instances supporting
thé adverse entriés made in ﬁﬁe Confidential Repért. Lhe
crux of the gréevance has not been fully looked into.
?ﬁe-reasons given for rejecting the‘representafion as|{stated
in the.impugned letter of the-General Manager, Tele¢6ﬁ

-

"His contention that the C.A.0., cannot be /the

Repor ting Officer in his c_se is not acceptable.



o«

The Officer has chosen only, repreéentation on
the grounds of administrative procedure and not
on substance on various adverse entries made
except his submission thaf the adverse entries

are baseless/unlawful,."

From the above reply, it is seen that the Generai Mana
Telecom, Hydergbad Area had rejected the contention of the
applicaﬁt that‘the C.A.0., is not the Reporting Officef'in a
single word stating that “1£ is not acceptable,” He has
" not stated how he has come to that conclusion and the reasons

thereof are not indiczted. Hence, this reply, in regard to

contention of the applicant as to the appropriate authority te

ger,

the

initiate the CR., does not appear to be réalistic and adequate.

S for
Though, many reasons are advanced now, it is not/this Bench

to go into those re_sons at this stage. It is for the Genera

1

Manager, as the Accepting Authority, to convey the reasons for

rejection of the contention raised in the representation of

the applicant.  As it is not done, I am of the ooinion that

the

reply given by the Geheral Manager in rejecting the contention

of the applicant is not adequate and requires further examina

The _second cbntention advanced by the applicant is

that the adverse entrie§<were made without any proper material

or related instances on record. He further submits that the

o puti— o :
adverse entries are given off-hand without adhering to the

norms for 1nitiating and finalising the confidential reports.

tien.
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Thd adverse ent%ies are made Without proper details and
without proper‘éonsideration. Such action on the part
of the Reportin§ Offiéers is ﬁot oniy ir;egular but also
damage the czreer opportunities of the employees. As
',this wasrnot done properly by the Accepting Authority (R=-2)
angd the care;r opportunities of the applicant will be

adversély éffected by the adverse éntries in the éRs..‘
which are unwarranted, those adVerse entries have to

be expunged.

The Accepting Official for the above contention
has stated in his impugned reply dated 24.11.1993 as

 unders

"The Officer hés chosen only, representation

on the grounds of édmiﬁistrative procedure

and not on substaﬁce on v§rious adverse entries
made except his submission that the adverse

entries are basdless/unlawful,”

If the Accepting authority éomes to the conclusion
that the represent%tion made by'the applicant is without
'supstance, it should necessarily quote the instances énd
details available from fecords go as to sustain the advérse

entries made in the Confidential Reports. Merely stating-.

that the'ép?licént has-not-madé out a c,se for éxpunging

the adverse entries is not proper. Without specific

o . . ' o o - .
[ ’ L .




_conclude that the General Manager had come to a reasonable

_above view of mine is fortified by the Judgment of the

impugned reply dated 24.11.1993 which disposes of BES re-

-8
>
-

&

instanhces fbr supperting the adverse entries, the rejection

of the repfésentatioh_of'the applicant by the General Manager,

-
Telecom, Hydergbad area cannot be said to betgudicial dise=

possl of his representation, Even 3f a few instances are

quoted for coming to the conclusién, it would suffice to

conclusion on the basis of the records availabkle, It is n

SRR g peommdigcigd

ot

even stated that even oral wprnings were given to the
applicant. If the applic,nt is not properly educgted/

aPPraised in reg,rd to his péor performance during the

course of the year, it will be unf_ir on the part of the

v

administration to recaﬁ%&%&verserentries in the CRs. Th

Hon'ble Supreme Court in M.A.RAJASEKHAR V. STATE OF KARNATAKA &

ANOTHER ( 1997(1)SLJ 45,) wherein it was held that "the

incumbent must be pointed out reference to specific instances

in which he did not perform that duty;satisfactorily so [that

he would have an opportunity to correct himself of the
mistazke. He should be given an oppoyéunity in the c_.se
where he did not work objéctively or sytisfactorily.”

Adverse entries must be supported with instances.

In view of what is stated above, the General‘.

Manager, Tele;om,'HYderabad Aﬁea should reconsider the

upresentation of the applicant dzted 5.,4.,1993 and give a reason

©
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as to why he accepted the adverse entries in the
confidential Reports of the applicant for the

ve ar' 1991-92 .

In view of the foregoing discussion,

the following dirécfions are given:

1) The impugned Memo No. TAH/ST/26-6/MRR

dated 24.11. 1993 of the Genheral Manager,

Telecom, Hyderabad Area (Respondent No. %k

herein) is hereby set aside; l

|

ii) The cyse is remitted back to Respondehtho.Z

for reconsidefation de novo and for

issuing a reasoned order after considering

all the‘901nts and contentions raised by
‘ in his representation

the applican fand also keeping in view the

observations made in this Judgment.

Time for compliance is three months from the

date of receipt of a copy of this Order.

The 0;34} is ordered accordingly. No costs.

i

R RANGARAJAN, |
Member (A) [
Date: 12-6-1998. Hylys

Dictated in open Court.

| ' ' |




¢ - o gtt

Copy to:

1. Tha Telecom District Engineaf,mngule, P;akaaam Districﬂi
.2T The General Mapager, Telew m, Hyderabad Qreé; Securd grabad.
3. The Chief General Maneger, Telecommunications, Hyderaba&b
4. One copy to Mffﬂernkateswﬁfa Rau,ﬁdvocata,CRT,Hydarahad:
5. One copy to Mr.K,Ramuloo, Addl.CE3C,BAT, Hyderabad, ‘

6. One copy mﬂ(ﬁ(é),cﬁsT,Hyderabad': |

7. DOne duplicate capy:

YLKR
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