IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.2.No,1158/95 ' Date of Order: 26.3.96

BETWEEN :

Sri N,Swamiji . .. Applicant.

AND | .

1. The Director of Accounts(Postal),
Station Road, 2bids, Hyderabad.

2. The Supdt. of Post Cffices,
Viziapagaram,

3. The Director-General, Department of
Posts, Dak Bhavan, Sansad Marg,
New Delhi, . |

.« Respordents

1

Counsel for the Applicant .. Mr.Krishna Devan

Counsel for the Respondents .. Mr . K,Bhagskara Rao

CORAM:

HON'BLE SHRI R.RANGARAJAN- : MEMBER (ADMN,)




0.2.No,.1158/95 Date of Order: 26,3,96

JUDGEMENT

X As per Hon'ble Shri R.Rangarajan, Member (Admn.) X

The applicant when he was promoted from the post

)

of Accountant to the cadre of Assistant Postmaster, Vizianagarém

Head Fost Office, Vizianagaram division on 15,4,89 his pay
in the grade of m.1400723053?;110wing the Rule FR 22 'C!,
Subsequently et®r he was informed by the impugned ofder No,
3/A8mn,I1/SA.11/JA0/N.S. dated 4,5,92 that his pay was fixed

earlier has to be broughtdown and the over payment resulted

by earlier fixationhas to be recovered. This OA is filed for
setting aside the impugned order dated 4.5,92 by declaring that
the applicant is entitled for fixation of pay on the basis of

the Rule FR 22 'C' on promotion from Accountant to that of

Assistant PostMaster ({(Accounts) from 15.,4.89 and for a consequﬁnti

.

direction to the respondents to refund 8%,3,568/- recovered as

over payment from the appliéant for the period from 15.4.89 to |

29,2,92,

2. The main contention of the applicant in this case is

that refixation of the pay and therecovery thereon initiated
by the impugned order dated 4,5,52 (A-2) is void as no oppor—
tunlty was given to him the:Beafd 1ssuqéi}he impugned order.

He further submits that the principle of natural justice demands

that the applicant should be giver a notice before reducing

utcﬁc,

3. Whenever any reduction of pay haszfmde and the

. 2 .
recovery is to be effect, notice has to be given to the effected

his pay and ordering recovery,

party and on the basis of the reply received from the effected

employee the department is free to fix the pay and make recovery

A

*




. iy,

in accordance with rules,

4, In view of the above the impugned order dated
4,5,92 (A-2) is set aside and liberty is given to R1 to givel
showcause notice to the applicant énd on the basis éf the
reply received from the applicant necessary fu;ther action
may be taken‘in regard to fixation of pay &nd make recovery
in accordance with rules, If the case is decided in favour
of the applicant the recovered amount should be returned back

to the applicant,
5. The O.A, is ordered accordingly. Ko costs.

fro———g

( R.RANGARAJAN )
Member (Agmn. )

Dated: 26th March, 1996

( Dictated in Open Court )
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Copy to:

1. The Directoryof Accountz{Postal),
Station Hoad, Abids, Hyderabad.

2. The Juperintendent of Post Offices,
Wiziznanaram, .

3. The Director General, Dept. of Posts,
Dak Zhavan, Sandad Marg,
Mew@3elhi.

4., Cne copy to Er;Krishna Devan , Advocate,
CaT,Hydsrabad.

5. Cne copy to MroK.Bhaskara Rao, #ddl.C33C,

i:‘a:?\T,li"!ydEI';‘»hado l

6o Qne;co;y to Bibrary,CAT ,Hyderzbad,

7. One spare coay.
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