IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAL.

L

0.2.N0.1253/1995.

Date: ﬁu&XQNﬂW' ;

Between:
Applicant

Sri M.Vésudeva Rao.

and

%. Union of India represented by:

1. Chief Ceneral Manager, Telecom,, ‘
A.P.Circle, Hyderabad 500 001. I

Telecom District Manager, Kurnccl.

3. Post Master, Kurnool 518 001. Respondents, :
{

Sri D.Subrahmanyam for Sri

|
Counsel for the applicant: !
K.3.R.Anjaneyulu, f

. . |
Counsel for the respondents: ©&Sri K.Bhasksra Rac for re%pondents
I
|

f
. JUDCMENT, !
(by Hon'ble sShri H, Rajendra Prasad,Member(Aa)

Heard Sri [.Subrahmanysm for Sri K.S5.R. Anjaneyulu
. [

- for the applicant and Sri K.Bhaskara Rao for respondentsJ
{

'
i

1. The applicant was a member of Telecom service

A standard :
|

b

licence fee of Rs.47.00 per menth was paid by him in {

and retired on superannuation on 30-8-1994,

respect of the residential quarter allotted fo him by thé
Department besides Rs.5.00 as service charge. As per the
releVant rules the annlicant could nermally rotain the

sai? quarters upto 31-8-94 on payment of normal rent fee

after his retirement. The applicant, however,

Sy
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applied for further retention and was éuly permitted to
: 30-4-1995,

remain in eccupation of the quarters upto, - . A, The

4

applicant, however, finally vacated the quarters on
9-.8-1995, Thus the retention of acqémmodation beyond the
period of permiswidﬁ was 7 months 8 davs.

2, According to the applicgnt,he‘was recuired to
pav only Rs.871.00 bksides service chargé of Rs.56,00 as

unders:

Septembdr to Decembdr 1994 at Rs.471  Rs,188.00
January to Apri!, 1985 at Rs.95.00 " 376.00

May to July 1995 at Rs.94.00 _
plus Rs.25.00 from lst to 8th Augst'95: 282.00

Additionally the applicant was

bound to pay Re.56.00 as service 56. 00
charges for the same period. Thus o

a total of Rs.927.00 was required

to be paid by him towards the  emem—- ————
rent/fee/fee/charges of the ‘902,00

accommodation under his occupatién.
Of tnis the agplicant credited

the following amounts on the aates
shown.

21 '-"1 B--1994¢ s ] 2“.0"

3. It i3 the contention of the applicant that as

against the balance vf s8,719.00 (total payable,ﬁs.QO?..Odj
less deposltud/credit=d,Rs.208.00,he 4s being askad o péy

& wuch hisher amount a=s unders:

Rs, 2 ’ 548.00 ‘rmnexurﬂ 3 t)
n3e 344,.00{Annexurs 1.)

He haes been further informed by the raspondsats that this

amount is only provisional and the exact amount which may be

%

found cue fram him shall ve intimated after ascertaining the
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4. The annlicant thereafter sibmitted a
\
repregentation (hanexure 5) addressed to the 2nd rese
pondent ca 30-8-1993, The same has not yst been

|
I
| |
disposed of,according to the averment of the applican#.
S. The contention of the applicant is that
he cannot be said to have been in unauthori;ed O:CUe

pation of the gepartmental guarters inasmuch as he had

duly'represented for further renewed retantion of

l

ciartoars as permitesd by rulea, Neo decision was tak?n
in the matter asud ;iis represent.tion wss naither }
rejected nor acceptedf The grievance is that the :
impugned recoﬁerag of so called damaje/market rent
fréh'tﬁe Dearness relicf paygble to him is neither
just nor warranted. It is an arbitrary' decﬁsion

since no notice was served o him by . theife;§6ndents

before'resorting to such meaepre. Lastly: the

applicant asserts that no damage/market rent can be

initiated nor can he be termed an unauthorised occﬁﬁaﬂﬁ
without initiating action under Public Premises

(Eviction of Unauthorised Ocoupants)act.1971,

6. Despite numerous opportunities provided and

sufficient time having been granted to fhe respondents

from time +o time no ceunter~affidgvit has heen £4led
1

on their behalf. It is not therefore known what the

l
stance of the respondante ie in this case, In view of

thig, thie Tribunal has had no optien except to proceed



: 4
on the basis of facts available on record as stated byx

the applicant.

4

7. The correct procedure for levying'damage
rent from vnauthorised occupants is contained in the
following orders of Sovernment of Indiat

1) Ministryof Urban Development (Directorate of
Estates)OM No.18011/(12)/73-Fol. 111 4/27-8.1987,

ii) OM No.18011/(8)/Pol .I11 dated 1-4-1991,

111) OM No,13011/(12)/Pol.III.Pt. dated 20-1-1989,.

The periods for which the allotment of a auarter subsists,
and +ha concesstbnal periods for their further retention is
covered under SR 317D(11) with special reference to

sub-rule (2)(ii}. The rates of licence fee to be charged
for the period of retention of residﬁntial accommodation
beyond normal permissible period are laid déwn in the G.0.I.,
M/o Urban Development (Directorate of Estates) OMNo.12035/1/85-
Fol.III(Vol.III) dzted 27th Jjly,1989.

8. None of the above provisions/instructlons/rulesl
seem to have Leen kept in view by the régpgndents while ‘
issuing the impugned order. The repéeseﬁtation submitted
by the applicant has apparently remained unattended. No
notice appears to have been served on the applicant prior +o

the tasue of the {mpugned ovder. In the light of the failure

of the departmental authority to observe the essential and

" relevant regulations and the 0.Ms., alrea#y vreferred to, the



impugned order cannot be sustained. The same is, therefore,

guashed, The respondents are free to call upon the apolicant

to credit the due amounts Cslculated as per the provisions
of the relevant rules and,in'accofdanae‘with the instructions

issued by the Gevernment from:timq te time.
Thus the 0.A., is disposed of. No costs,
\ .
— Oy b
(H.RAJBNDﬁS/—RASAD)
{

MEMBER

pate: 2GR by, /91 BT

888,
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1. The

A.P []

2. The

A.P.

3. The
4. One
5. One

6, One
7. One

8. One

pvm

chief General Manager, Telecom, Union of India,
Circle, Hyderabadel.

‘chief General Manager, Telecom,

Circle, Hycerabad-l.

Postmaster, Kurnool-l.

copy to Mr, K.S.R.2Anjaneyulu, Advocate, CaT.Hyd,
copy to Mr.K Bhaskar Rao, Addl ,CGSC. CAT.Hyd.

COpY to I'H'IRPlMO(A) CAT'HYd.
copy to DeR.(A) CAT.Hyd.

spare copy.
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