IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERAE

Counsel for the applicant: Sri P. Rathaiah

AT HYDERABAD
0.A. NO. 115 of 1995

Date of Decision @
rd November, 1997

Between:

Abidullah Hussaini - +s Applicant

AND
1. Senior Superintendent of
Nizamabad.

2. Postmaster General,

‘Hyderabad. +« Respondents

Counsel for the Respondents: Sri V. Bhimanna

CORAM: )
THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMIN,)
THE HON'BLE SRI B,S. JAI PARAMESHWAR: MEMBER {

ORDER

(Per Hon'ble Sri B.S. Jaif Parameshwars Member:

None appeared for - the applicant.
The applicant was_also.absent when the 0.A. was|

-taken up for hearing. Heard Sri V. Bhimanna,
counsel for the Respondents. We are deciding

the basis of the material available on record

with the Rule 15(1) of the CAT (Procedure) Rules, 1987.

Ihe applicant in the 0A was working as an Extral
Departmental Mail Carrier (EDMC) at Pentakalan in Ni
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District from 1972 to 1993. He appeared for the examination

for promotion to Group=D cadre,heldrin the vear 1983,,.Hel
. : _ - |
came. up successfully in the examination. He &ns,allotteé

to Nizamabad district vide Memo No.Bl/Rectt/5/94 Dt-.-13.6]'94.
It is submitted that he had worked earlier in hat post ol
t-w-namemes haole. Pracentlv he has been allotted to Subhash-
nagar in Nizamabad. '
The applicant submits that his selection to Gr F-D

~~A-a w2~ A tha harfis of literacy test, that the mode o‘
selection J“test'wna changed making. seniority |as an. EDDA [as

the criteria and that the. changed rule can have.prospect%ve
effect and not.regrospectively, In the select list of . |
examination held in 1983 his name was at Sl. No.8. Onme #

‘ ’ NCy

|

As.a consequence. of change in that rules, Respondent-2

B. Vittal was promoted as postman, against the said vacal

the applicant was posted.

scrapped . the select list of 1983. The applicant"submitsLthat

the‘changed_rulekould not have_any'impace on his earlier
i
selection and appointment to Group-D post andi that he wab

regularly appointed to Group-D post with effect from 25.% 1994,

. Srl Vittal was promoted as.postmen. After work,lg.

for about 20 days in the prOmoﬁional post he requbsted 'Br

|
reversion. On account of his request the allotment to T

Applicant to Nizamabad was cancelled.. He further submits .

that the Senior Superintendent of. Post Offices, Nizamabad

issued another order bearing th.qtl(hECTT/q/94 Dt.20.12.94

{Annexure~IV) scrapping the list itself citi$g the 1ett4r of

PMG, Hyderabad bearing No.ST/RECTT/93 dated 7.7.1994.

I
|
Hence the applicant has filed this OA to quashl
| - opfbs . |
the order of Senior SuperintendenEAPt.ZO.lz.1994 (Annexure-IvV)

as arbitrary, illegal and pass such orders.
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.the applicant was working as EDMC at: Pentakala that. the

_ that merit list that oniy the candidates at Sl..No.

.

»

Further. it is submitted that due_to reve:sion or

Sr14Vittal he was dislocated from Group-D postiand that

acceptance of offer of reversion by B. Vittal &as 1::egu1£;§

The Respondenta have filea a. Countes tut.“,'-“_-

n‘applicant -was. appointed in Group-D.post at Nizamabad in. al
tal

post vacated:by Sri Vittal on 27.6@1994,that_tLe,saidhvif
mfraw warkina fo:_abogthggﬁggys as: postman requested for

reversion £o his original loweh—*%ﬁt‘fhat M5 reguesc-wa

acceded to-and that the applicant was revertedw

'Further,the Respondentstsubmit that the app;ioaut.
§83. ..

had appeafed for.the Grbupéb.examination,held on 20,11.1§

for promotion to Group-D post and was placed at Sl. No.8
1.0

in .
7

———— e - . - r———ahl~ w_m~nmddAsts comld

not be absorbed for want of vacanciea{that in the meanwhile . .

the rtules. regarding the. literacy test _for promotion. to

Group_D post was changed that,aa.perninstructions»conta neq -
in DGFD letter. No.47-5/79/SP5/1 dated 23.1.1979 no.waiting.

1ist was required to be maintained in respeot ‘of. Group-D. .

post. The recruitment policy in respect of Group-D post

copy of"thewsame is at.Annexure R=I that according. to the

. was further revised vide letter No. 44-31/87-£PA 1 Dt 28i8.90

said letter. all the vacancies in the Group<D| cadre arising..

after 1.1.1991 should be .filled on.the basis| of the senicdrity

from amoog'the ED Agents, subject to their rendering satis-

factory service that in view of. the ammended rules the [appli-

cant cannot. claim. for a post in. Group~D post .that the appli=-.

cant could not be appointed to any Group=-D post. earlier to

31.12.90 that this was also one of the grou ds~for'revlr
| .4

sion




.0f the applicant. Thus they submit. that the crder.impugr

relied upon the observations made by this Tribunal in the

o

13 perfectly valid and justified.

The.cancellation of the allotment of theiapplicant

to Nizamabad.was not only due to acceptance of.reversion.

(4

ed

offered by Vittal to the post of SQBPM but. also.due to.the .

Takbar Astald 2N1_12_.Q04 {Annavura TV +o ¢the O.A. _In_annaxura IV
it is stated that the Senior Superintendent of Nizamabad] . ..

scrapped. tha.aelect;list‘prepared in consequence,of‘the.
nation held in 1983 following the, directions of the PMG,
Hydersbad Division dated 7.7.1994, ‘ "

The Respondents submit that the,rgcruitmehﬁ.poli

—— g ——— —— - - - [ — - -

had taken a decision to‘fillynprthe_yagancies occuring o1
or after 1.1 1991. on the basis of the seniority among the

ED Agents subject to their satisfactory serviceg

BN

éxami-

cy :

Even‘though the applicant was in the|select list

at S1. No.8, he was not. given'appointment to Group~D post

till 21.6.94.. This clearly indicates that there:was no
Group-D post. available upto 31 12.90 when thl»ﬁamnnded
rulas came into.force‘- The applicant hence reéemained un-

absorbed when the change. of policy of recruitment to Grg¢
No Group-D post was

ol

up«D

postqhacﬂyacant till 31.12 90, . The applicant was. posted). . .

to Group-D. post only on 214§;94 when Vittal was promoteds.

Hence the. Respondents. submit. that the applicant

can have no claim for posting in Group~D post on tﬁe‘basis

of his selection in the Sa_lacta; list prepared in 1983

examination.,

Ohe Respondents further in support of their content:

—

eed

LOn




in the case of P. Anumaiah Vs. Superintendent
and“another.(OA NO.1014/92 Dt.3.9.93).
Para~7 hag observed as followsil '

A It is unfortunate, .from the point of
' Appchant that there was no vacancy agai
‘;he could be absorbed.

_p,__ e B At A Pmenm i

Yo,

U.e f. 1. 1.91. the same has to be folloded for

vacancies coming up thereafter. We canr
any 1nfirmity in the revised policy intz

the executive has wide powers to make or

‘administrative policy and so long as it
the imperative of acting fairly and not

1t is not open to the Tribunal to examine the wisdom
of the executive in’ making or changing ‘the policy.

Hence.thefecrappinguof tﬁe'select list.by'the‘

.....

to be either 111ega1 .or 1rregular.
also

of the applicant Was/necessitated on faccount
of the offer fir reversion made .by Sri Vittal.
cant has .ot chosen to file. any tejoinder to.
Hence we find no illegality,inethe cancellati

Group~D post in
allotment of the applicant tqfNizamsbad on bo

In the result the-O.Af is liable to be dismisse&.

Accordingly the OA is dismissed. No

th\j"
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Copy to it~

1. The Senioz Superintendént of Post 0Offices, Nizan%bad:

2. The Postmastcr General, Hyﬂerabad: |
3.0 Ons copy to Mr. D. Rathaiah, Advocate , CAT., Hyd.
4) Ona copy to Mr. V.3himanna, Addl.COSC., CAT., Hyd.

5. 0One copy to BSJIF M(3), Ef-\T:‘, ‘m‘yd;
6. One copy to D.Re(#)y LCAley nyus

7. Dnez duplicate copy.
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IV TAE CZHTRAL ADMIMISTRATIVE TRIBUNAL & .
- - HYDRERABAD

THZ HON'OLE SHRI RLRANGARAIJAN 3 M(A) -

AND

THE HON'BLE SHRI B.5.0A1 PARAMISHUWAR
M Q)

Dated: ‘\73 - “"qq‘

Iissued,

hllowed

'ODismissad . -
— ey

Dismissed 2s withdrawn

Ordered/RejRcted

No order as tN costs,
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