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The relief claimed by the spplicants is for a
direction to the respondents to pay them over-time wages
in full for the work done by them, This ¢ase has a loné

litigious background which is summarised below:-

&) The applicants filed C.M.P. in the Labour Courtq
Hydérabad, claiming O.B.wages but it was dismissed
vide crder dated 12,6,87,

Challenging the Labour Court's order
b}/0.A.Nos,109 & 232 of 1988 were filed before the

Tribunal, Hyderabad, and those were disposed of
on 27,11.90 with a direction to the respbndents
"to work out the benefits due to the applicants
#né settle their clsims".

FT—QTP:82791’Was—filedtalibgingbthat the orders of
_Eff?E;_T;IEGEEE¢ETE€E¥IE§_55§ﬁ§ﬁ} of 0.T. wages were
not complied with, The resﬁondents steted fn
their reply that as sgainsttherclaim for %.5,42J101'
a sum of R, 3,32,104 was worked out to be due to
the applic;nts and that the amounf would be |
disburéed to them, CP.82/91 was therefore dismissed

on 24,.8.92,

/7 d) Applicsnts filed M.A.1486/91 which was disposed of
' on 24.8.92 with the following order:-

"We have heard both tbé counsels, In a separake

3 document filed as Annexure 'A' in C.P,No.82/91 in

N - this OA, itself the respondents have indicated |
' that the total amount pavable according to thém

is Rs,.3,32,104/- @s ageinst the total amount of |

Rs.5,42,101/- claimed b§ the spplicants, We do

not want to interfere with the figure already |

arriveaZby the Railways as payable, Hence we ~

direct the respondents to disburse only this o

amount among the appliéants as per Annexure 'A'

in C.P,No.82/91 FPROVIDED the applicants give a |

declarstion to the effect that they have not

n VR



e)

“h)

:152 .
they were entitled to be paid the full smount of 0.T. allc

due to them, they‘were peid-at 61% of the amount claimed,

received @ny amount from the Railways against
their cléim and if it 1s found subsequently that
they have received any payment, the same is
refundable and they are liable to be prcceeded
#gsinst by the Railways under relevant rules for
dcuble claim on the part of the spplicants".

Another M.A, (No.463/92) was filed in C.P.22/91
claiming interest @ 24% p.a., but it was cdismissed
in view of the orders in M,A,1486/91,

0.A.S.R.N0,3464/93 and M,A.S.R.3465/93 were filed
for declaring the action of respondéntsd@ﬁi?making
0.T. allowance as illegal, The rélief'claihed wis
rejected by the Tribunaél by corder dated 12-11-.93 by
holding that the OASR was net maintenable,
A | .
M.2.1017/93 in 0.A,232/88 was filed praying for 1) L
direction to the respondents to furnish the due

and drawn statements for the overtime allowance and

2) a further direction to pay interest @ 24% p.a,
on the amounts paid and due to be paid. The M.A,
was disposed of directing the respondents to supply
the calcvlaticn to each of the applicants, The \

claim for interest was once agasin rejected,

Yet another M.A,1160/94 in M,A.No,1017/93 filed by
the applicants was disposed of con 20,4.95 with a
direction to supply the applicant-wage statement
of O0.T. @llowance to the spplicants, preferably by
the end of June 1995, .

Now the grievence of the applicants is that fhough
-

DWance

A careful exeminatior of the course of litigation traversed

. by the spplicant's will clearly show that the issuetigﬂat‘d

to the gquantum of O0.T. allowance to be paid to the applicints

b”/,/’ : ) .3
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"Annexure ‘A' in C,P.82/91-~-"., Admittedly the said amount

3. When the OA came up fcr sdmissiom on 29.9.95, &

L B.G.-
|

is no longer fes integra, The Tribunal, while disposing #f

—

the M,A.No.1436/91 in C.P'.82/91”-5@;;?5113??205’.2&..232,’88 took |

note of the respondents! assertion_tha%ﬁ?‘sum of Rs.3,32,104
was payable to the applicants and stated categorically th%s:
"We do not want to interfere with the figﬁre slready arrivrd
by the_Ra;lways 4s payable, Hence we Sirect the respoﬁdents

to disburse only the amount among the applicsnts as per

has since been received by the applicants.

question was raised @s to how the 0.A, is méint%}ﬂggié}

[

4, Heard learned counmsel for both the parties,

5. EShri K.K.Chakravarthy, learned counsel for the
applicants stated that the C.A, is not barred by the
principle of res judiceta. His ccntention is that the
Tribunal did not examine on merits, the questionuof the
actual amount of 0.7, allowance to be peid to the applicantg.
Hence he urged that the principle of res judicsta is not
attrected, 1In suppért, he has placed réliance 6n the |
judgement of the Tribunal in Sheatengsu Kumar Kar Vs. Union
of India‘1990 (3) SIR 443, 1In that c;se, it was held that |
when &n application is dismissed for defavlt, it cannot be’ |
éaid to have been deéided or merits &nd @s such it cannot |

operate as res judicata or as a bar to another application

claiming the same relief, This judgemernt will bes of no

help to the case of the applicants., As already noted, it |

was after hesring both the parties, the Tribunal in decidin%
M.A.No,1486/91, came to the conclusion that it would not

interfere with thé decision of the Railway authoritieq&o

only
pay:;fﬁa sum of R.3,32,104/~ to the applients towards the

0.T., sllowance payable to them.
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1. The Chairmen,

6. : It is settled lags that & judgement is concdusive
betwaen the parties and the issue settled in the judgemen
cannot be raised sgain. A matter which is res judicata

cannct be further ene into.
“-_______.-

7. In the result, I find that the 0.A, is not
maint@nable and hence it is rejected at the admission

stage itself, No costs,

hﬁ&»_‘__4F=L§TFYQS
( A.B.GORTHI

(a4

Member (Admn, )
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