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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No.1140/95

BETWEEN:

T.FPulleswara Rae .. Applicant,

AND

1. Senior Divisional Persennel Officer,
Seuth Central Railway.
Vijayawada,

2. Divisienal Railway Manager,
South Central Railway,

Vijayawada, .. Respendents.

Date of Order: 8.4,96

|

Ceunsel for the Applicant

Counsel for the Respendents

CORAM;

HON'BLE SHRI R,RANGARAJAN : MEMBER (ADMN,)

«s Mr.G.V.Subba Rap

«» Mr,C.,V,Malla Reddy
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X As per Hon 'ble Shri.R.kangarajah,-Member(Admn.)‘ X

The applicant in this OA while werking as CTXR,
Vijeyawada in the scale of pay of Rs.2000-3200 was transf%rred
as Instructer BTS/Rajahmundry in terms of office order NJ.
B/P.609/II1/4/Vol.IV dated 16,8.89. He joined as Instructor
BTS/Rajahmundry on 27,8,.89, He was pested in the place 4 f

A — [ '
one SriQig.Narsinga Rao as Instructor at Rajahmundry and:t?at

it is gtated that Sri B.Narsinga Rao was getting the Teachin§'

Allowance as per the rules invogue Jat that time. Railway

Board by its letter dated 2.2.90 (A-V) revised the teaching
: ‘ ' i

allowance payable teo non-gazetted railway employees drafted

as Instructors in the railway training schools/centres/i%sti—

" tutions w.e.f, 1.1.90.[::b1nstructerS/BTS/Rajahmundry in!the

grade of £5.2000-3200 | ;) are entitled to get Rs,200/- aﬁ

Teaching @llowance w.e.f, 1,1,90 as per the letter of the
railway board. But before granting the teaching allowaJce
certain other eligibility criet;ria had to be fdlfilleqi The
applicant was repatriated béck to his parent division féom‘
1.8.90 and posted as Cws_and retired from service in 1995,
Thus the applicant claims that he is entitled for the_téaching
allowance from 27.8.89 to 31.7.90 the peried when he wo%ked

.
as Instructor/BTS/Rajahmundry.

2, He filed number of representations after cominj@ut
oo

from'the schoel Sor granting him the teaching allowance! for ?
. ’ i

the period quoted abeve., He was informed by the impugned.

order No.B/P,535/111/C&W/CTXR/6/V0ol .11 dated 24,11,94 (@-1)
that he is not entitled for the teaching allewance since he
has not been selected for the p@#st of Inspector by the iselectic—

{Ehereby net fulfilling the conditions of CPO/SC's Serial)



Q:

Circular Ne.56/87 for payment of teaching allewance.

-

3. ‘This OA is filed setting aside the letter No, J -
B/P.533/111/C&%W/CTXR/6/Vol, 11 dated 24,11.94 of R1 | {
denying him the payment of teaching allowance and for a !
further direction te pay him the teaching allewance for tbe

period from 27.8.89 to 31.7.90 during which period he wequd .

as Instructer/BTS/Rajahmundry.
|

' I
3. This OA was filed on 25.9,95 and was admitted on

10,10.95. Thereafter number ef adjournments were taken for [
fiiing the reply, By order dated 25.3,96 this QA was pe?ted d?L
_ for final hearing.on 8.4.96,Inspite of number‘of,chancesigiVen,
the respondents.failed teo file the reply. Im vieWw of th%
default on the paré of the respondents I thought it fit ke
dispose of this OA on merits and en the basis of the recbrds
available on the file. _ | i
L o S . : - o .{
5. The applicant worked enly for a peried of aboﬁt 11
months i.e. from 27.8.89 to 31.7.90 as Instrucgmr/BTS/RTjahmundp-
He was pested in the abeve capacity while he was in thelsame
scales of pay as CTXR, ‘Vijayswada. His posting as InstFucte:
BTS/Rajahmundry is not en prometion. Hence he is eligi?le

to be considered for payment of teaching allewance, ThF

office order datéd 16.8.89 15 (gglent about the payment Lf
teaching all@wancqigﬁ the applicant when he was pested!tm
BTS/Rajahmundry, §f it is the intensien ef the respondeqts
not te pay him the teaﬁhing allewance and his postihg ié enly
on adhec basis he should have been inf@rmeEZthesame b?fore
his posting. C::jj?appeargzgg was under the impressi@é that

he will et the teaching allowance over and above his ﬁay

while working as Inétrucﬁé?/BTS/Rajahmundry and hence he

m@veqhut of Vijayawada te carryeut his transfer. The applican

submits that had he known that he will net get the te:ching
\éyﬁilgwance he would notﬁ;;gdfrleﬁfﬂttransfer as he had alread



in the same scale ef pay as CTXR Vijayawada, The enly .

|
ressen given by the respendents in ret giving him the teaching
.

allewance is that he was net select#d by a pesitive act ef -

|

selectien, It is net clear hew the selectien has te be dene.

|
L&'his Cenfidential Reperts are feund satisfactery fer helding

-

the pest ef Instructer there can be ne reasen te deny him|the

teaching allewance, Even presuming that he his te be seleécted
' I

by a pesitive act ef selectien the respendents ceuld have

arresnged fer such selectien befere his pesting as Instructer/

BTS/Ra jahmundry especially in view eof the fact that he was

&

transferEEﬁ in the same grade frem BZA te Rajahmundry. In?m? <

1 * -

epinie the respendents had net taken any initistive te e%amine
him befere pesting er during the peried he werked as Inst%uctor/

BTS/Ra jahmundry te adjudge his fitness te held that pest, The

|
failure en the part ef the respendents sheuld not(gssu;eiin

the way of his rightful claim te get the teaching allowaéce.
The applicant alse pessess a right te claim this allewance

I
in view eof the fact that his Predeciser Sri B.Narsinga Rae was

getting the teaching allewance while he was werking as Ir;lstructol—

BTS/Ra jahmundry. j
f

6. New that the applicant had retired frem servic#
it is difficult te assess his suitability fer hclding.th%
pest of Instructer/BTS/Rajahmundry. But that sheuld net

L;s%% kLE,JAdL + prevent him frem getting the teaching allowancqﬁ_ The rerondent

sheyld checkup the Cenfidential Repert ef the applicant?for
3 years prier te his pesting as Instructor/BTS/Rajahmunéry
and if there is ne adverse entries fer pesting him against
that pest he sheuld be deemed te have feund fit fer holéing
the pest ef Instructor/B%S/Rajahmundry and en that basis he
sheuld be paid the teaching allewance at the rate appliéable

at that time i.e. frem 27.8.89 te 31.7.9C.

D .
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7. In the rnsult, R2 is directed te scrutinise his !

CRs fer 3 years prier to his date of pesting as Instructer/

~

BTS/Rajshmundry and if these CRs did net reveal any advers#

|
remarks in regard te his eligibility {er pesting as Instructer/
| .

BTS/Rajshmundry the applicant has te be grented and paid the

teaching allewance fer the peried frem 27.8.89 te 31.7.90!

L]

Time fer cempliance

at the rate appliceble at thset time,

is 3 menths frem the dete of ceceipt ef a cepy ef this oréer.r;n N
|
\

8. ‘The CA is erdered accerdingly. Ne cests.

( R.RANGARAJAN )

Menmber (Admn. )

Dated: 8th April, 19896

( Dictated in Open Ceurt ) . v,
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. 0.A.ND.1148/95

Copy to:

"

15 The Senior Divisional Persennel Officar,
South Central Railway,
Vijayawada,

2. Divisional Ra iluay Mamager,
South Central “ailuway,
Vijayaswadag¢

33 One copy te Mr.G.yiSubba Rao, Advocats,CAT,Hyderabed]

47 One copy to Mr,Civ.Mdlla Reddy, Addl.CGSC,CAT,Hyderabad.

5. One copy to Mex | ibrapy,CAT,Hyderabads

*

6+ Ona duplicate copys
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