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.+ sApplicants,
And

1. The Governmgnt of India,
rap.by ths Secretery te Dovernamant, . _
Ministry of Defance, Central Secretariat, ,
New Dalhi. - :

2. The Ordimance Factory Board, _ e
Ministry of Defance, Govt, of India, _ : i\
rep., by its Secretary, . ‘ : ’

- 10 Auckland Road, Calcdatta - 700 001,

3, The Ordinance Factory Rrolect,
Ministry of Defence, Govt, of India, ,
rep, by the General Manager, - o p
Yeddumailarem Villagae, Medak District.(A.P).

;;.Rasaondants;

Counsel Por the Applicents : Mt.P.Navesn Rao

Counsel Por the Respondents :  Mr.N.R.Devraj,5r.CGSCe

CORAM:

THE HON'BLE JUSTICE SHRI V.NEELAﬁRI RAD : VICE CBAIRMAN

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
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JUDGMENT

Heard Sri p.Naveen Rao, learned gounsel for the
applicants and S5ri N.R.Devaraj, learnedStanding Counsel
for the respondents,

2, The a?pliéants im‘this C.A. numbering 8 ére
working as Examiners {(Skilled) ia the COrdmnance ractory
Projeet, Yeddumailaram, Madak District, Imitially.they
were appointed as Semi-skilled im the pay scale of

R5.800~1150. At the time of their induetion into service

as Semi‘Skilled they are possessing ITI certificates,

It is stated for the applicents that they have success-

fully completed their period of probation.

3, Examiner is one of the 23 common trades ideatified
as common grade skilled jobs as per Lr'NO'38Qg£g§29&MLé/>

Civ.I/84 date@ 15.10.1984 addressed to the Director
Gemeral, Ordnanee Factories, Caleutta. As per para-1(i)
of the above letter all the existing employees workineg
&8s on 15.10.1984 in the semi«skilled are upgraded to the
skilled grade. As per second para of para-1(i) of the

above said letter two channels were provided for induetion

- to the skilled arade, Thé first channel is that a person

who has rendered atleast three years of service in the
semi-skilled feeder eategory ard who has passed the
preseribed trade test is entitled for upgradétion to
skilled category, and the second chamnel is that a direet
recruit with ITI certificate/Ex-trade Apprentices/NCTVT etc.

inducted in the semi-skilled grade and has put in two .
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years of service in the grade will be promoted to the
skilled grade as soon as he'eompietes two years of
service i.=. soon after his probation is declared,

The above poli@y of the Govt., of India contained iﬁ

the ietter dt. 15.10.1984, reeruitment rules‘were framed

in 1989 and was issued as SRO 18-E, dt. 6.7.1989 (Annex. ‘'A'),

4, | There are 36 trades in Annsxure-A while there
are 125 trades in Anmn#xure 'B' to SRO 18-E dt, 6,.7.1%89,

It is not disputed that the trade examiner is one of the
éommon categories (Skillcd)'as per letter dt, 15.10.84.
Buzqzhe same was included in Anmexure 'B' of SRO dt. 6.7.89,
On eompletianiof two yvears of éerviee the direet recruits
of Annexure 'A! categories were promoted to skilled cate- -
gory, whereas direct recruits in regard to trades in AN
Annexure ‘B' are given promotion on GOmpletion-of three

years sérvice and on passing the trade test prescribed.

AS the Examiners were included in Croun 'B' category as

per SRO 18-£ dt, 6.7.1989 and as per that grouping they

will be promoted enly after three years of service and on
passing the trade test prescrived and as they were shown

in common Gategqries (skilled) in the garlier iettef dt.
15.10.1984, the applicants herein represented for giving

them promotieon after GOmpletionrof two y=ars of sesrvice

aqd w££hout subjeéting them to ﬁraﬁe test. But,zzheir
representation in this regard both individual as well as

submi tted by All India Defence Employees ?ederation, no

proper response was reasived, It is the contention of

the applicants that inclusion of that trade viz, Examiner

in Group 'B'as per 3RO 18-£ is a mistake and tﬁey should

have been included in Annexure-a in SRO 12-E, The seni@rs
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to the applicaﬁts herein approached this Tribunal by
filing OA 668/91 for a declaration that imclusion of
Zxaminers trade im Annexure 'Y to SRO 18-E at. 6.7.1989
at 51.N0.59 is highly arbitrary and discriminatory and
uneonstitutional and sousht for a consequential direection
to the respvondents to include the Examiners trade in
Annexure 'A' and for consequential upgradation of the

' applicant tc the Skilled grade with effect from prospe-
ctive kxx dates of completion of two years of service in
semi-skilled gfade, During the pendency of the above

CA in Nov,, 1984 amendment was carried out in SRO 18-E
bringing Examiners trade to Annexure~'A', bit that amend- ‘%

ment was miven prospective effect only,

5. OA 668/91 was disposed of by Judement dt.
30,1.1995 (Annexure 'E', It was held in that O0A as

follows: -

"So, we fully agree with the contention for the
-applicants that it is disériminatory-if the

trade examiner is not included in Annexure 3!

and it is arbitrarv when the amendment made in
November, 1994is directed to be prospective

instead of making it retrospective smffeamk from
6.7.1989 the date on which the SRO 18-E was issued."

A direction was given to effect promotion to the applicants

the day Al
to the post of skilled category/of which they completed “
, .
two years of service in the category of semi skilled@ anéd h;
. 4
i L)
other consequential benefits, . ..
q
6. Immediately after the judgment in OA A68/91 the

applicants herein had submitted a representation seeking
. extansion of same benefits as is being eiven to the app-

licants in OA 668/91 (Annexure~F}. But no reply is received

I}Sf”’# .5/~
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in this connection. It is alleged that the respondents
have stated orally that the applicants herein are not
éovered by the judgment and heace the same benefit eannot
be given to'theh.

7 Hence, this OA is filed praying for a declaration
that the decision of the respondents RHE TO glve pree- -
pective effect to the amended SRO with effect from
12.,11,1984 addéontainéd in FAX Nessage No,212513 is
arbitrary, discriminator, uncons titutional and for &

__,._.--—’-—1._--9.,__,“”_,[,_,_1_,__——--‘---....A
further declaration that the {trade of Examiner fs"deemed

to have been included in Annexure-A of SRO 18-E dt. i

6.7.1989 from the date of publication of the SRO by |

applylng the principles laid down in the judgment of

this Tribunal ét. 30.1.1995 in OA668/91 and for a further

consequential direction to the respondents to advance

the dates of their promotiocn to the post of sewi-skilled
respective

category from the/dates on which they had completed two

years of service in the category of semi-skilled and to

pay the difference in pay and other emoluments and grant

them consequential seniority on the basis of advancement

of dates of promotion.

8. There is no doubt that this OA is fully covered
by the facts in OA 668/91 where both of us were parties
to that judgment. As this 0A is covered by the judgment
in 0A 668/91 we see no reason to differ from the judgment

in 0A 668/91 and give the following direction:-

The respondents are directed to advance the dates
of promotiomn of the applicants to the post of Skilled

category from the respective dates on which they completed

YL




They are also entitled to get the seniority on the
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two years of service in the category of semk-skilled \

and to pay the difference in pay and other emoluments.

basis of advancement of dates of promotion ifthe question

of seniority also arisesg. ' : \

‘ C-F-wad amonrdinagly at the admission
stage itself, No costs. [

(R.Rangarajan) (V.Neeladri Rao)
Member(Admn.) Vice-Chairman
Dated Sep., 1995, 1»
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DEPUTY REGISTRAR(J)

TO

1. The Secretary to Government,

Ministry of Defencs, Central Secretariat,
_Govt. of India, Nsw Delhi.

2. The Secretary, Ordinance Factory Board,
Ministry of Oefence, 10 Auckland Road,
Calcuttass 700 001,

3.Tha General Mamager, Ordimange Factery Project,

Mmin, of BafeRrszDafence, Govt. of India,
Yaddumailaram Yillage, Medak Oistrict.

4, One copy to Mr.P.Naveen Rao, Advocata,CAT,Hydsrabad.
5. One cony to Mr,N.R.Deyraj,5e.CGSC,CAT,Hyderabed.

6. One copy to Library,CﬂT Hydgrabad,
7+ One spare cupy.
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