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IN THE CENTRAL,ADMINISTR%TIVE TRIBUNAL: [HYDERABAD BENCH : AT
HYDERABAD y
| 4
0.A.No.110 OF 1995, Dated:21-1-1998 !
Between! .
1. N.Rama Mehan Rae |
2. P.V.5.8styanarasyana &
3. R.Venkateswarlu |
4. D,Rama Mohan Rao i .. Applicants
and {
] : B
1. The Chief Generasl Manbger,Telecommunications, .
Nampally Station RoadL Hyderabad. E -
2. The Director General, Department of Tele-
cemmunication, New Delhi. |
1
3. The General Manager, Telecem Districtl
Vijavawada. S | .. Respondents
CCUNSEL FOR THE APPLICAN@S ¢t Mr.K.Venkateswara Rao
COUNSEL FCR THE RESPDNDEhTS ¢ Mr.N,R,Devaraj
CORAM : :
. | |
HCON'BLE SRI R.RANGARAJAN?MEMBER(ADMN)
HON'BLE SRI X.B,S.JAI PARAMESHWAR,MEMBER

ﬁADMN)
t

J U

|
: DGEMENT ﬁ
.o - I
ORAL ORDER( PER HCN'BLE %RI R.RANGARAJAN?MEMBER(ADMN) )
' | 3’ .
Heard Sri K¢Venk§teswara Rao and{sri N.R.Devaraj for the
parties, i
2. There are four aﬁplicaticns in this OA, They are working as

Phone Inspectors under‘Réspondent no. 3.
- !

3. The Department @f
DOT, 27=2-p§94-TE-I1, dateé

quota of poests ef JTCs f%z

two headings are as beloﬁ'

Telecemmunicat

18-4-1994 (Ann

=

e

PI1s/AEAS/WOs/

-

|
i
ﬂons issued a

exure A.2) ea

|
QAS under two
i

(a)

sutsiders for recruitmen%ite_the cadre ef JTOs and ha

five years of regular se%ﬁice in the cadre ef PIs/AEA
|

be treated as a Walkrin‘gfoup and would
: '

")

4

A }

|
The PIS/AEAS/WOSXTAS whe held qu%
11

D~

lificatiens

L

be sent for JTO training

Circular N
rmarking 35

i
headings.

prescribed
ve cemplete

s/WCs/TAs w

for

3uld




i

{b)

TAs threugh a qualifying
| [
service. !

1

2-

The remaining vacancies will be filled by the

The eofficials belonging. te (a) abeve if they have put

service they are treated

Tﬁose whe have put in 1eés than five years service willl be sent,

. ) i L
training if they qualify in the qualifying examination.
i {

i

.

dt 23-5-1994(Annexure A,3) which reads as under:

i
il

dated 18-4-1994 on~tbé a%ove subject, it has been decided that

as Walk-in group and are sent for JTO t

The Circular:datgf 18-4~1994 was

In continuation of this effice letter of

in five ye

evern number

P1s/AEAs/MOs/

eRaminatien irreéspective of their leﬁgthlef

ars of
raining. -

for JEO

furthet revilsed by Circular

the qualifying examination for premotion: to the cadre of JTOs willl

S
be a qualifying screening

question paper for this Qualifying screening test will be finali

d i
and sent to all concerne?

It is stated thaF the qualifying

Thereafter, it is alEo stated that the syllabus and

papex for this qualifyinﬁ

.. 4 f

be sent to all concerned
| |

5.
‘ I

test hereafter.

The syllabus and moede

1

sed

%

by the Training Cell of the Directorate.

' .
Thus there were|four categories

examination |as mentioned
in para (b) eof the‘cércuﬁar‘dated 18-4-1994 is by a screening test.
mode 1 quést on-
screening test will be-finllised and will
by the Training Centre of the Birectorate.
for whom the|35% quota of
Hewever, that Circular was fu:ther

the JTO vacancies was earmarked,

refised by the DOT Circular Ne.27-2-/93-TE-II,
y .

By this Circular thé‘po%t

alse included for pfome%mon in 3%% quoetsa in addition

geries élready inCIQGed.

This 0A is filed

|

at 31—12-19940Ann824re-1

6.

consequential directien

ére-g;clusively entitled

i
Ck«\; ':

of TTA(Telecom Technical Assistant) wg

to set asicde the DOT Circullar Ne.27-2/
) by helding the same as arbitrary and E

I 'Lo the effect t
‘ miésjan‘Assistants/éuto!Lxchange Assist

for 35% of pos

dt 31:+12-1994(Ann

te the fou

hat only Fhéne InspectorL

ts for promotlion toe the

L~

exure-l)i

3~-TE,I1

or a

/Tran55¢

ants(AEAs) /Wilreless Opernators

cEadre
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 post of JTOs.

ef Jurier Telecem Offic%rs threugh qualﬁfying screening test ang

for deletien of the TTA% frem the impugned circular.

7.

by increasing the Categéries frem 4-to

oated 31-12-1994 the chances of PIs/TAs/AEAs/WOs for

i
that circular has heen %ssued te detri

post ef JTOs in 35% queqa‘earmarked tomEhem has been

lier indicated in that Circular dated IL

has to be set aside.

8.

they are not questionlng the screening Lst prescrlde fer JTOs

theugh in the first Cquﬁlar dated 18-4:

Walk-in greup with five years service w:

9.

The Learred Counsel for the appwicants also ubmitted t

Lth@ut screening.

b
A reply has been filed in this A,

|

L

The main cententicn of the applﬂcants in this CA is that

5 by the impugned Circullsr

proemotien
T
\
\

reduced,

4-19%94 and hence trls

|
|
|
f
|
b
|

. The main| submissien

€
h994 pr@vistn exists fpr

teo the
Hence,
nt ¢f the four categoeries ear-

Circular

hat

evern

ef

the respendents in this (GA is that the abeve centention was exapmined

' t

by the various Eenches ¢f this Tribunal
j

Bench and this Bench and held that the

challenged. 7There is neé arbitrariness
g '

ibpugn@d Circular cannet

1h issuing th

|
F

impugned

viz., Principal Bench,Ernakulam

be

Circular,

The Government has got ﬁull pewers to robise the premetion pattern cen-

3
sidering stagnatien in the various cadre
! .

structured category theﬁ have tc be give

If they are net included

FIs/AEAs/WOs/TAs, they should be shown 1ii

categerles of Direct recruitment. That

15% will be reduced. Hence, the DCT has
te include them aleng wiﬁh the FIs/AEAs/

category of TTAs are being of similar na

10, We considered thp contentiens rs

the outset it has to be held that all th

]

dated 18-4-1994, 23-5-1994, 28-12-1994 4

dated 31-12-1994 are enly Departmental C

AS TTAs are a newly

?
b premotional chance te
\

1n the 35%% queta earmar]

Gill alse be challenged

v m&g/
\d&Clded that it %S pret

'WOs/TAS as duties of thi]

ure,

sed by bethithe sides.
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as that
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impugned Circular dated

" nething brought en recerd
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t
5
|
\
I
|
i
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|

are net issued under sta&ut@ry provisions. When a Competent Aut

|
'
i

had got autherity te revise promotien plttern and issue Circular

that effect, the challenge te these Cir

proved conclus

trary unless it has been

with malafide intentioens. Only if a re

Circular against statutery provisien frimed under Article 309 of

Censtitution, then enly isuch Circular ¢
which are issued under the statutoery pr

is not epen te challenge

contrary te the Constitutional safe-guard. In this

weuld like te quete that

his right by challenging

L&S 230) (UNION OF INDIA

Vs SL.ABBAS).
be held that the challenge te the impug

Further, we deo Jet see any mala

31-12-1994, Th

11.

while restructuring the
without any prometicnal epportunities.
with some ether sjmila; categeries for
the present case te the post of JICs.

queta of direct recruits !then thoese emp
disadvantage cempared te émpleyees whos
35%., fence, therimpugneé circular date
epinien with care‘considering the above
| te shew that

with malafide intention |on the part of

premect ienal chances of FIs/AEAs/WCs TAs

|
as informed by the Department.

not cause much harm as in any case PIs

out in due course, ilence we de net see

that Circular,

/j((/

o —

unless it is proved thst such Circulars

a Government empleyee cannot legally e
a guideline 1s ﬁed by'thé Gvernment,-F

cdadre. The TTAs| cannot be allowed te ¢

Hence adding TTAs to

{ulars cannet be held as
ively that it has been isg
iisian is made by issuing
h bqéhalleng d. Circula
| )

&isi@ns by Competent Aut

onnection,

In view ef't|e aboeve it
ned “ircular 1is net Call{

fide intenticn in issuin

el cadre of TTAs was ferm

|
i

4

lThey have te|be clubbed

»remotion te higher grad

lf they are clubbed in tK

|

eyees will be put te mug

view peint, |Further, th

the said Circular was iss

the respondents, te reduc

l

.l PI's cadre|is a dying
|

' that greup
ke xikﬂffk

any reasoens to set aside

category will

hority
to
arbi-
sued

a

the
rs
hérity
are
we
force
1994 SCC

is te
d ror,

1 the

a
ntinue

aleng

i queta is higher than 1p% viz.,

31-12~19G4 was issued‘Ln eur

ere is
ued
¢ the
cadre
may

washed



‘Tribunal, viz., Principa

ded on 30~=4~1996 upholds

12, Further this Circ

the reading ef these Jude
alse have net favourably

fact, the Judgement issue

¥

J

. |
it is a policy decision gpd hence cannetl be interfered by the Tr

13, In view of what ib statedm® abeve, we feel that no case

beenmade out by the . applicant for setting aside the impugned Order

dated 31-12-1994,

!
|

G-

1| Bench, Ernakulam Bench and [this Benchl
ements it can be inferred, that ether b
considered the challenge. As a matter
. by this Tribunal in OA.ne.649 of 1998

this Circular.

s to be dismissed fer the aferestated

|

. Ernakulam Bench kad héld
|

ular was cénsiJered by ethey Benches eff the

From
enches
of

deci~

that

has

Ne costs.

(i

ibunals.,

14, The ©A, hence, ha
|
reasens, Accerdingly, it|is dismissed,
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(B.S,JAT PARAMESHWAR )

MEMBER ( JUDL)"
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Copy tot-
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One

Chief General Manager, Telscommunicajtioens,
Nampally Station Read, Hyderabad,

Oirecteor Gagneral, Department of Telacammunicatﬂ

Delbhi,

General Manager, Taelecam Disttict, ﬁijayauada.

copy to Mr, K,Venkateswara Raop, Advo

copy to 0D.R,(R), CAT,, Hyd.'

duplicate copy.

cate, CAT.,
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