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AND
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Union of India, Ampf;resented by i
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Directorate General of EME,
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‘
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Counsel for the ;R@s&;end ents
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b
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XAs per mn"bl@-l' Shri R.Rangarajam, Member (Admm.) X
' * - ? ‘

' 1‘ l - - - J

M.N.Raghav§1n,' learned coumsel for the applicant
T | : I

and MI.N.R.DGV]%:‘a:!j, ilea‘me'd standiq!g counsel for the

’ i :

respondents,

’

|
[ L
thiree applicants(in this 0A, out of whict

|
B
2,  There are

L]

| { Ao

applicant N@.ZL t{xaa' expired, Hencé|the OA abates as far as ke
r : -

applicant No, 2 is concerned, Hencde the present OA is enl:

Br

in regard te ajpéliic aqts 1 and %ng%.mly) 8/8hri !Gatté SambasivaRao
and S.A.Nagesw:aj.:a 'iF.ao. “ ' | I
i
3. The main cointention ef the
that they werc Ipro oted to Gr‘ 11 Stenographcrs and tr.ansfnrred

cutside Secuna:}erax?ad They submit that only t e junier most
:

applicants iHn this OA i

4]

l
]

s are avaijllable

bl
for accomod atmg them at Secunrderabad they sh

| |

posted in Sec und eJl:'abad itself, They further contend that
i T
|

should be tranj:sfel.lred on pm rnotion. Yhen posI;

uld have been

l \

the post of Gr—II Stenegrapher Wa;S available when the premotion

. h H 1 .
orders of the{ﬁpglieants 1 and 3 fwas issued apd posted outeide,

- premetien as’ Sgepl:rgr_apher Gr-1I 4is illegal arng

| !

- M
Hence the traﬁs'fe?_i: ef the applic&%mts 1 and 3119 cutside @n

arbitrary|

i
J .

4., The secC end

iy

contentieon of

ne applicant)is that the

L

premotion order .1s su’ed t® them in| February 19r88 ard November

e

in abeyance and that thesel| orders arefnmeot

1 e .
1 ' .3

1988 had been {k_ept
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carcelled, Hen0$ when the orders are not cancelled they
. i : |

s arises i

have t® be accmm&déted‘as apd when the wvacanci

Secunderabad, f‘

| .
Se The third ceatentien @f the applicant i
are 5 pests of ;r~II Stenographers, whereas thl respondent s
had filled enly :2 ;:p@sts ef Gr-Il Stemagrapha:rs( in February 2
1988 and in _N@vflmber 1988, Hemce the applicam*;s ghould net
ha;re baen trans'iffermd out of Secuméierabad as tw-m‘m were

vacancies of Gr-II Steneographers., ' The e‘amcellfatimn of th

that ther

L&

pesting erder pestimg them outside the Hyderabad by the
impugned erder No,3494/75/Ch 3 daf‘dad 12.5.94

‘pages-zs & [BO)

|

ie 'irregular as;"them: orders, kept in abeyance, were cancelled

|
without applicatien of mind,

6. This OA |is [filed to Set agide the impu

‘rna:d orders

Ne,3494/77/CA 3 dated 12,5,94 and No,3494/75 Lﬁ 3 dated
‘ |

12,5.94 of the Redord Officer of EME Recoxds,

Secund erab‘rd

and cemnumicat,efzd by EME Officer (Civ) ef MCEM

vide letter Ne,20804/E5t (Civ) dated 18.5.94

5 Sec Lmderalr ad

by helding them

as lllegal, mag?.af:nde, arbitrary, unilateral and unjust and fer
‘ . ‘ ‘ |

a éoasequemti-@[l directier te post the applicerts as Stepegrapher.

Gr-II in the I‘*':IT:EME, Secunderabad im the exis

ing vac anci[b s
| .

restering all {the r;ﬂghts ard privileges irclyding the pay

b f
and allowances and seniority ef the applicanfs in the st
E ; . ! |

of Stemegraphqrst Gr-II from the date of theifp promotions,
. . [ 1

'-I" . | : ] ‘.4 .
] : .
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7. Later applicant Ne,l has bedn pested te Belhi by

order-dated 21,5,96 [and them te Pume in view of) the judgement
I . . i

in OA,651/91 and applicant No.3 haé been pested as Stemegrapher
. | :

Gr-II in Smcunde;aﬁad itself en 1.10,96,
- f

8. The main é@ﬁtemti@ms ef the applicants are discussed

' that
as under , -Before/it is pertiment to peimt out here that

transfer is am imcendence of service, Those tiameer erders

ch

are net liable d@ bk challenged im @ court of law umless J
transfexrs are iﬁsugﬂ under malafide censideraﬁjen. In this

OA ve do not fiﬁd any malafide corsideration f@x‘transférning

them outside Se?umderabad in the year 1988, H&wever the |
. . ‘ . i

learned comsel for the applicanty Submits that( when vaeanaies

are available the spplicamts are mormally te be premted Et

Secunderabad itself umless there is mverwhelmJLg reason t

ad

tramsfer them ehtﬁ Hence the enly poimt fer c?nsiderati@

is whether theﬁ%'was vécamcy at Securderabad at the material

time namely Feb?uary 1988 apd Nevember 1988 tg accemedat

applicants im Secunderabad,

s
|

9. The graﬁa bif the Stenegraphers is deciled on the basis

ached, It ils

£

of the officers under whem they are te be att:

stated that the l&.Ghﬁeral ard Major Gemeral are entitled

for Gr-1 Stemegrapher, Brigadiaré are emtitleg for Gr-II

!

Sterographers and |these who are Bal@g namelg’p@l@mels ang

t,Colenels ar% entitled fer Gr-II1 Sterographers, Furtﬁer

.5
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even if the vacancies are there inm the Stemogrgphers grade II
category amd premotiems are invelved, such premetiens canr|be giver

only wher the Eapp.ﬁspmiata efficer i& available urmder whem the

L —ed
Stenographer cam wérk, Hence we asg(fer the cIart of efficers
who Were noldihé the effice im MCEME Secunderabad im February

1988 when tnelabplicant Ne,1l wasd tramsferred and in November

1988 wher the applicant No,3 was pested outside Secunderabad,

There were 14 posts of Stenographers ia varieys grades, In

February 1988 there are enly 13 eofficers in the ramnk of Lt.Ger teo
Lt.Celenel, The.cnarﬁ produced teday shows that all the offjcers

g | . s

are having the Stenographers admis$sible to their ramnk im

February 1988, 3Heﬁce there were mo officers in the rank of

Brigadier te wh@m Steroegrapher Gr-II irn MCEME Secumderzbad had

|
|
te be pested, November 1988 ailse the same positien exfisted,

The number of §¢anqgraph¢rs Wwere shown as 14 in Nevember 1988
‘ tiog L .
a8 one Majarﬁ‘included irn that list fer whem Stencgrapher|Gr-III

Lo
(¥8 eligible to be posted,

10, - Inm view of the abeve pesition existing at the televant

time the applﬁd?nts carnot be posted as Stenographer Gr-II

even if vacanc@és were available as no officer under whem

they have te w“é'rk-Ware available, They can be|posted enly in
| “

a post where thay»caﬁ be accomedated under theiapprapriate

cadre efficers,| Hemce we do not fipmd any irrabularity in

transferring the applicants outside the Secumdjerabad in

February 1988 ahd Nevémber 1988,

Jor , J/ |
- | .6




them preper motice,

e e 6 us
|

The me%@ contention ef the applicants

11.
ﬁrmumti&n erders issued te applicénts 1 and 3

1988 and Novembér 1988 were kept inm abeyance a

not camcelled.}isut the order challemged by thr

itself clearly S8hows that those orders had bee

|
are mot sure the reasons for challemging the i
if their pesting erders eutside Sécunderabad a
’ |

in abeyance,
|

to be rejected

cancellations by the'impugmad order were issuef

.| Further it is alsoc to be note

Es that the
Li February
d they are
m dated 12

F cancelled,

re 6till kep

Hemce this contentién has ne swbitance and has

that the

|

shev cause notli¢es lard on that basis the cance

I
1

were issued,

exiers were issued

!

hearing them,

12, de hav':g:alm?dyStateé abdve that the

Stenographers hépemdé on the availability of the appropriate

grade officers im the MEME at Secundersbad 4

~ 13_3'kNL;
Both the applicamtgLrepli

Henrce it has to be ebserved that

after due notice te the appj

L

ad to those

the impugr

licamts and

postirng of

!
it

O pest them

Stanographer GDQII.

3 Brigadiers éﬂ'Eubruary 1988 and Nevember 19

enly emtitledéf&r Gr-II Sterographers, They
}
\

Stenographers of GI-II by the imcumbert shewnfin the list,

£
:

. i
even 1f the vacancies are avallable the applid

l
|

to post them when
~ |

1

ef Brigadier im Feki?rt?.ary 1988 amd Neovember 198

In the list it is shewn t.:‘aat there w

there are ne officers available in the

ants cannot

grade Stenegrapher cannot be asked te work und
X ier, cann : ¢ g

\
i |
L

AR I

i, [ D

¥

8, They anL

ere given bhe

5.94

e

mpugned erddrs

[

t

1 after giving

llation orders

after

Hence

demand

rank
3, The higher

er those whoe  .om-o-



are not in tneEQFnk

expenditure te the

|

fails,

13,
o
arae wa mariés in th

dismissed, Howevern

|

can apply for trans

im future vacancies

registered and cens

Secunderabad,
A
14, In—view of

f

|

Ne coests,

]
( B S+ FAL PARAMESE

‘/,//f/’bh lpar (Judl,

Bl |

g
£

In vieﬁv ’eaf bhat is stated jabove, we fi

—

o

L -

of Brigadier as that will ﬁ

ause extra

is OA. Hemce éhe OA is liable only te
the applicants

, Wa will ebserve here that

idered 3ympath%#iéally for |

|
the akove ebservatier the G

1w

(

Dated 3 23xd||Maxch, 1998 |

(Dictated in Open Ceurt) |

In tmat»casé their names

|
A

A is dismis

R JRAI GARAJTA

fer te Secundeﬁﬁbad as Stem%grapher Gr-

have te be

Lrans fer to

F\JL'_"/
Member (Adm

P
"y

Govermmant, Hehce this contentien also

d that there

be

I1

sed, -




E. One duplicate copy.

YLKR

Copy to: | ) A

1. The Officer in Chargé, EME, Records,
Trimulgherry, Secunderabad,

2, The Director of General of EME, Oirectorate G
" Army H=ad Quarters, DHQ P,%., New Delhi.

3, One capy to Mr.N.Raghavan,Advogate,CAT,Hydera

4. Ore copy to Nr.N.Htpeuraj,Sr.DGSC,CﬂT,Hyderab

5. One ropy to D,R{A),CATpHyderabad.
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