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8.A._1090/95. Dt. of Dacision : 15-09-95.

ORDER

! As per Honiile Shri R. Rangerajen, Member (Admn,) Y

Heard Shri S, Lskshma Reddy, learned counsel

Por the applicant and. Shri J. 3iddiah, 1a@ﬂnedrbounse =
“‘—“——""—ﬂh’—ﬂmﬂjﬁ =

for ths respondents,

2. The applicant was appointed on 18~04.1058 in‘
Lalaguda szs Khalasi, He was charge-sﬁsated Por un=authorised
absence from January 1281 to November 1381 i.s., 11? days,

An anguiry uas canducted and on the basis of thsat gnquliry

the applicant was removed from service vide ordar No,YP/
DAR/EL/123 dated 21-06~1583. Hs appealed against the same

to the appellate authority and thz appellate autharity

7
re-instated him &X%ux vakmg} a compassicnate u1eugfﬂ;?ﬁ

¥

axzx&xxxxxkxhxxmaxxkxxkxxmxkaggg as"a fresh entrunt ‘in

scale of Rs.196-230/-, his pay being fixed at the miairfum

of RAs. 196/-“E' The applicant thersaftar made representation
to the respondents to condone ths break in service Pof
pensionary bene?iﬁa. 8ut the representations wers rajectad
vide orders dated 19-09—195% ang 9=-11~89. His rapresentation
to ths General Manager on 21-8-91 ygs alsa rejected by

letter gated 31=10-91. He is gtill in service. Tt is spaipy

that he is going to ratire st the and of this Month.

3. Hence he has Filed this OA for a declaration that
‘the action 0? the respondents in construing the appellate
authority's order dated 14-9-33 Pér fPorefeiting the past
service and tresting the applicant as a fresh entrant ag
Khalasi 4s totally illegsl, without jurisdiction and

ubtfauires of the powers of the respondents gnd alsoc violative

osd



- situated, I see no reason to

*\%3

e

of Article 14 and 16 and 300-A of the Constitution of
India and For s consequsntial direction to the reSpans.
dents to treat the past ssrvice prom the date of his

appointment for the purpose of psnsiocn and ratirement Bg

bengfits.

4, ' The applicant’s counsel brought to my notice
the judgement of thiés Tribunal in 0A,N0.441/95, wherain @&

gibilar issue arose., It was held tn that 0A that "passing

of o der of re-sopointment of the soolirant thameia —

G.K. R, gg @ fresh entrant has to be held as in disregarg
of rules, It is to be controued as an order of major
aénalty RRx in accordence with Rule 6{v) by lowering the
pay of the applicent in the category of Shed Khalasi at
tha Stane 0f Rss 217/~ in tha geale.of Rs, 196-232/- and
fhat the annual incrementg zeoerue theraafter., The period
pram 20-12-82 the data of his removal, till the date on
uhich the applicant yas reinstatead should be treated as

dies=non."

5e As the applicant in this case is similarly

951%;;;%r0m the judgement

passed in 0A. 441/95, Accordingly the following directim{i&}
is givens~
Dassing the order oF,re—appuintmeﬁt of the

applicanﬁ herein ¢ Khalasi ;5 a Presh entrant has to

be held as in diéregard of rules. Itﬁ@ﬁ}tc be construed

as an order of major penalty in agcordancs with Rule 6(v)
by lowsring the pay of the applicant in the category op

Khalasi gt tha‘stage of Rs,196/~ in ths séﬁle of As,1806-232/=
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—dim

and that the annual increments aperue therszafter.

The period from the date of rem@hal_namely 30-06-89

till the date on which the applicant was reinstated

should ba traatad as dies-non,

6.

0A is ordered accordingly at the agmission

staos itself, No costs,

spr

(R. Rangarajan)
Member Admn.)

‘ . Pt i
Dated : The 15th Sep. 1998. papyty Registrar(Jusl.)

(Dictated in Open Court)
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1. The

General Manager, Seuth Central Railway, Railnilayam,

Secuneéerabad.

2. Divisienal Railway Manager, (MG), Hyéerabaé Divisien,
Seuth Central Railway, Secunéderabad. ’

3. genier Divisienal Mechanical Engineer, (MG), S.C.Railway,
Hyaderabad Divisien, Secunderaba#. ' :

4.  One

5. One

6. On=

Rsm/-

cesy te Sri., S.Laxma Redeéy, advecats, CAT, Hyd,

ceey te Sri., J.Siedsiah, SC fer Rlys, CAT, Hye.
cewmy te Library, CAT, Hyd.

Seare cCepy.



