IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
‘ : AT HYDERABAD :

.

'ORIGINAL APPLICATION NO.1079 of 1995

DATE OF .ORDER: 19th December, 1997

el

BETWEEN :

P.PRABHAKAR | , | , ‘ .. APPLICANT
f AND

1. The Telecom District'Mgnager,

Anantapur-515 050,

2. The Director General, Telecom,
(representing Union of India), - :
New delhi 110 001. -+ RESPONDENTS

COUNSEL FOR THE APPLICANT: Mr.C.SURYANARAYANA

COUNSEL FOR THE RESPONDENTS: Mr.K.RAMULU, Adl.CGSC

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN,)

JUDGEMENT

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER(ADMN.)

Heard Mr.C.Suryanarayana, learned counsel for the

applicant. None for the respondents.

2. Though this OA was filed on 7.9.95, the |
respondents have not filed reply. In view of the above,
the OA is disposed of under Rule 16(1) of the Central

Administrative Tribunal (Procedure) Rules, 1987.
3. The case of the applicant is as follows:-

The applicant was engaged on 1.1.91 as Casual.

fMazdobr under the Assistant Engineer (Administration).
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Upto 31.5.91 he was employed for 118 days under the said AE
and paid wages for his actual working days but not for
weekly days when the office waé closed. It is stated that
he was paid wages at the rate of Rs.l12/- per day for actual

working days. He was further employed from June 1991 to

February 1992 and again from March 1992 to 29.7.93 under AE

(Works). Thus during the period upto 31.12.91, he was in
continuous empoyment for 287 days excluding weekly off
days, national and telegraphrholidays. He submits that in
that yéar he had worked for more than 240 days. During the
period upto 29.7.97, he was -paid wages at the rate of
Rs.12/- per day. The applicant submits that he was paid in

pseudonymous name though he received that money.

4. Thereafter, the applicant continued in the
employment under AE (Works) and his wages were paid from
the imprest bills as indicated in para 5 of his
representation dated 25.4.95 (Annexure A-5 at page 17 to
the OA). During that period, he submits that‘payments were
made to him in his name at the rate of Rs.26.50 per day for

110 days covered in the aforesaid imprest bills.

5. Upto 23.9.94, the applicant was again employed in
pseudonymous name and paid wages at the rate of Rs.26.50
per day. Thereafter he was continued in the employment in
his own name and paid wages in his own name. During the
period from 24.9.94 to 30.9.94 he was paid wages at
Rs.26.50 per day: from 1.10.94 to 31.12.94 he was paid at
the rate of Rs.30/- per day and for the period from 1.1.95

to 31.3.95 he was paid at the rate of Rs.35/- per day.

h
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6. The applicant, submitted representation dated
25/26.4.95 (Annexure A-5 at page 17 to the 0A) addressed.to
R-1 for granting him temporary status and also regularising
his services for the reasons stated in his representation.
The applicant submits that in Qiew of the representation,
he was retrenched from service with effect from 1.7.95 even
withqut giving him any notiée or a month's pay in lieu

thereof.

7. The applicant submits that he has to be given a
month's notice or one mbnth's wage in view of the DGP&T
leter dated 1.10.84 (Annexure A-1 at page 7 to the dA),
The applicant is of the view that his retrénchment is void
as rules are not fglowed and his pay is also not fixed at
the rate of 1/30th of the monthly wages of a regqular
Group.D employee during the period he served as Casual

Mazdoor.

8. This OA is filed praying for declaration that
terminétion of his service w.,e.f. 1.7.95 is violative of
the legislative  policy inbuilt in the ID Act and the
mandatory provisions of Chapter V-A thereof as well as DG's
orders dt. 1.10.84 and that the respondent-authorities’
action of retrenchment constitutes retrenchment which is
void ab initio and consequently to direct the respondent-
authorities to reinstate the applicant with continuity of
service and back wages from 1.7.95 besides enlisting him in

the seniority list of casual mazdoors of Anantapur Telecom

District for absorption in the reqgular establishment

according to his turn in the seniority list and pending the

above praYer to grant him temporary status from the date he
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completed 240 days of sérvice within a span of one year.

9. _As already stated, no reply has been filed in this
OA inspite of the fact that the OA was filed about 2 1/2
years back. The action of the respondents in not filing

reply in time is deplorable. 'In view of the fact that no

" reply is filed and the OA is filed in 1995, I am disposing

of this OA on the basis of the facts available on record as

recorded biwduptr above.

10. An interim order dated 12.9.95 was passed in this
OA wherein the respondents were directed to consider
reengagement of the applicant, if there is work and 1if

juniors to him are retained as Casual Mazdoors under the

- Telecom District Manager, Ananthapur.

11. It is not understood why the applicant has not
questioned when he was paid under pseudonymous name fér
certain periods. The learned counsel for the applicant
submits that he is forced to db it as he will be discharged
if he has not accepted the‘péyment under pseudonymous name.
But that does not absolve the applicant from eggg;‘ of

signing .the bill which is not in his name. But it is not

necessary for me to go futher into this issue.

12, | The applicant submits that he has been discharged
under verﬁal orders without following the legislative
policy inbuilt in the ID Act besides béinglin violation of
the mandatory provisibns of Chapter V-A of the ID Act, 147.
If any ID Act is infringed, the applicant may have to

approach the appropriate authorites. The applicant also

X
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submits that similar orders have been issued by the DGP&T
in the letter dated 1.10.84 (Annexure A-I at page 7 to the
OA) and since these orders are not followed in his case, he

has approached this Tribunal.

13. If the orders of the DGP&T are not followed and
the applicant. is retrenched without giving him even a
notice, then the applicant should have protested against

that by submitting a representation. If such a
representation is available on record, then his case for

challenging his retrenchment will be strenghtened. But,
for the reasons known to him, he haé not put in any
representation protesting against his retrenchment by
verbal orders. But in my opinion, the authorities should

have woken up if such a representation is received. Hence

this OA in view of the failure on the part of the
respondents to consider his case in accordance with law and
also failure on the part of the respondents to file reply

in this case justifying their stand.

14. It is no doubt that the applicant had worked in
the Department between the dates mentioned in the facts of

this case. Hence it cannot be said that the applicant is

.stranger to the Department. He has put in some service and

that would have enabled him to understand the working of
the Pepartment well and that will stand in good strength
not only for distharging his duties but also for efficient
functioning of the Department. If in future any engagement
of Casual Labour is resorted to, then the applicant should

get preference over the freshers. The learned counsel for
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the applicant sﬁbmits’ that his juniors are continuing
whereas he is retrenched. To safequard his interest the
interim order dated 12.9.95 has been issued which is in_his
.favour. Hence the case of the abplicant éhould be

considered for engagement of Casual Mazdoor in future if

-need arises, in accordance with the interim order and also

in preference to freshers from open market.

15. The representation of the applicant dated 25.4.95
{Annexure A-5 at page 17 to the OA) for granting him
temporary status and aiso regularising his services does
not appear to have been disposed of. The applicant in this

representation has made out a number of points for granting

~him tha _ahaue relief. It is not understood why no reply

has been given to the applicant though more than 2 1/2
years have passed. 1In that view, it is necessary to give a
direction te the respondents to dispose of the
representation of the applicant dated 25/26.4.95 also in
accordance with law expeditiously. This representation
though addressed to R-1 should be disposed of by the
officer who is superior to R-1, probably the General
Ménager, Telecom, Hyderabad Area. While considering the
representation dated 25/26.4.95, the respondents should
also consider his request for granting him the minimum of
the pay scale of a regular Group-D employee for the period

he worked, in accordance with the rules.
16. In the result, the following direction is given:-
(i) The applicant should be considered for

engagement as Casual Labourer in accordance with the

interim order of this Tribunalrdated‘12.9.95 and also in
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preference to the freshers from the open market if there is

need to engage Casual Labour.

(ii) The representation of the applicant dated

.25/26.4.95 should be disposed of by the General Manager,

Telecom, 'Hyderabad Area in accordance with law within a
beriod of two months from the date of receipt of a copy of
this Judgement. If this representation is not available

with the respondent~authoritiés,'the applicant may be asked

LU SuMIilL @ LUpY VUL LUGL L TRL SOl s Thidae e -
of the representation, the request of the applicant for
granting hiﬁ the minimum of the pay scale of a regular
Group-D embloyee . for the period he worked, shall be

considered in accordance with the rules.

17. With the above direction, the OA is disposed of.

No order as to costs.

(R.RANGARAJAN)
MEMBER (ADMN.)

DATED: 19th December, 1997

Dictated in the open court. f% 1}{\\‘—7
vsn 31{7_




05?18?9[95
Copy tote

e & .

1§ The Telecom District Menager; Ansntapuri
2{ The Dirsctor Gensral, Telscom, Neu Dalhif

3% Ona copy to Nr?"i c}i%suryauarayanaﬁ’ zld\'mcata,’ CAT dy Hyd’jﬁ
43 One copy to Mrij KiRemulu, AddIHCGSCHd, CATE, Hydd

53 One copy to DURH(A)[ CATY, Hyd%

I
»;

G% Ona duplicata%

Sr!;ﬂﬁ



I

P 1\}1 o

N

TYPED 3v CHECKID BY
SOTIARED BV ARPROVID 3y

BLTHT CZUHTRAL ADMINISTRATIVI TRIBUNAL
HYDERABAD

CTHT METILT SHRT RLRMIGARAIAY s M(A)

A0

Toc HON'OLE 3HAT 3.5.JA1 PARANCSUAR

M(J).

oaved: (A {1z v —

GRIER~—~ JNDGHENT

AR PR/ Trfirioe— -

Admittad angMtarim Dirsctions
Issued,

ALldlad

Dispozsed of “+a—Sipeesians

A Lt

- A g se

Al gz Withdoaun
Dismissod\rfor Default
Ordered/Rae)ected

No ardar os

SRR IT Court

| é:vm soaf aifﬂm“_‘f
Centis Adminisﬁve Tribuna

ﬁﬁm!ﬁﬁﬁ?ﬁ?ﬁﬁ

2 6 OEC 199K

& ppgre FTAES
H‘z%ji.m@ BEN‘C}i -
e
'





