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IN THE CENTRAL |ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH AT
| | ' HYDERAZAD .

0.A.No. 107/95 .

Date of decision: 21-1-1998.

Between:

V, ilageswara Rac. .- .. |Applicant.

andg
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1. The Union of India’;epresented by its
Secretary, linistry Jof Railways, Hew Delhi.

€
2. The DivisionalLManégér, South Eastern Railwgyy, f
Waltair, Visakhapatnam. . Respondents. g
= 1

counsel for the applicant: Sri Briz|Mohan singh,

Counsél for the resporidents: Sri N.R.Devaraj.

CORAM:
!
Hon'ble Sri [R. Rangarajan,Member|!(a)

Hon'‘ble sri{B.s.Jai Parameshwar, Member (J)

JUDGMENT:.

v

(per Hon'ble Sri B.S.Jai Pgprameshwar,Member (J)

¢
v {

Hegrd sri R. Briz Mohan Siﬁgn, the learned counsel

for the applicanf;and 5ri N.R.Devarajls the learned Standing cdounsel

for the respondents.

. The applicant! was gppointed |initially as|lcasval labgurer
1n€g;;;;§¢ and Wééon Eranch, waltait,bivision. Thereafter, L.
he was called for selection for being:tabsorbed in reqular '

service. He waé medibally examined| dn 15-1-1968 and on beiﬁg

qualified and eligiblle to.be appointied ang being| found fit

mediééiiy, he waéfappqinted as Shed I$alasi' on 2551-1968 andg

-‘his service gecbfa'was opened on 6g2f1968. The respohdénts

. . ﬁl.'--'f- . . ) [
:_also,starté&ﬁﬁeﬁucting his provident Fung contribution
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with effect from 25-1.1969, }

_ . :
The applicInt submits tha?;his next promotion

woi g, .
vwogid be to the post of Khalasi Helper and he |was promoted

to the said post on 8-3-1%76 after subjecting him to a

Trade Test and thé:eafter he was bromoted to Grade IIT Fﬂtter

The lias bDeen

v

on 15-9-1990, aprplicant subPits that he

Grade III.

working as Fitter, Helsubmits that no seniority

approached

list was circulated . He states Ithat when he

Ehown the seriiority lisd
&

as on 31-12-1993 1in the category;or Fitter Grade IIX

the Establishment Section he was

and the seniority liists in the category of Fitter Grades (I

and II. | ?

f

He has fitled this 0.A., to declare that the

seniority list dated 31-12-1993 in the categor%y of Fitter
' f -~
Grade YII of the 2nd Respondent @ivision as efrroneous,

of the

arbitrary and violative of Artic;es iZ4 and 16

: .
Constitution of India and aﬂE:fo# deapaned=cf | consequential

respongdents fo%‘fixing the |seniority o&
I

directioné_to the

- — - -

efitne date of‘his initial appoié%ment as 2541-19G68 and

- {
place him at Sl.%¢.2 in the seni?rity list dated 31.12.1P9%93

respondent’

9]

in the category of Fitter Grade—ﬁil in the 2nd
Division. ) f
’ 1

Cn 7-7-1995 an interim orcer was passed directing

3 . 3 P { . -
the respondents that. in case any: promotions gre going to

- oy -

made in pursuance|of the senioriky list, the|same wewvtd

e

subject to the result of tiis 0.?., and the same should

.indicated in the order of promotion.

The respondents have f%ﬁeﬁ their colntef stating

it is barred by

e

that the application .is not mai&tainabie as
A y S 3
Jo,_- time, that the seniority list dated 31.12.19

a |

43 was issu
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3o
basing upon thé seniority lists 6% 1984, 1987||markad as

. i Fa
Anhexure #=1 and thét the applicant cannot challenge the
impughed seniority list unless he;chaiieng@s he previous

+WO senlority3ii§ts of 1948 and 19&1, that the appiilcasht

naz not filed any jappeal agalnstthe selection|or seniorify

]

or promotion within six months from the date of pubiicatfon

ol the seniority list, that as pe¥ the entriep made in

the service register the applicant was promoted as ¥halasi

Helper on 1-8=1978 and not on 8=3-%976 as stated by the

applicant, that the applicant was promoted a4 Fitter Gro fII

on 19-9-1990 and nhot on 15-9-19%0, that the applilcant wals

appointed on 25-1L1968 as substitute Shed Khalasi and
was regularised whth effect from’29-7—1972, dhat in

rerms of para 159 of Part XV of Chapter I of IREM, 1989

Edition, the posts of &killed Artisan in the|scale of

Rs.950-1500 are filled --(i)25% by selection| from course
completed Act apprentices, ITI passed candidgtes and
Matriculates from open Market, serving employees who

are course compldted act apprentice BE ©r IFT qualified

L3

could also be considered against this quota relaxing £y

age limits, {(11)25% from Sémi{skﬁlled and Un-skilled stpff

[

with educational |qualification and {iii)S50% bg promotio

of staff in the lower grade as per seniority, that the

. . | ., - .
applicant is notla candidate pPogsessing the |Freqgulsite

qualification for direct recruitment and that his seniogity

has to be reckonkd from the date of regular @ppo intment:
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but not from any otﬁer date 6f adhoc
The date of‘entry into serv
admitted to be 25-1-1

on. casual basis or on regular basis

promotion as Knalasi
to be checked. -

The impﬁgned
seniority list;:
finalised that_iist
as regular Khalasi w
applicant submits th
If he has been given
as 25-1-1968 he woul
list and that would

to the higher post s

applicant;

Wnen we ask
to producé the appoi
with effect froT 25«
applicant submifted
éocﬁment.
check the service re
out the actual date
This is only a factu
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necessary for us to
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it appears that th

have aeei helpe
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s 4

968. But it i

Helper and s
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ned counsel

counsel for
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. Hence, it
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appointmentl
ihe of the applicant is
5 not known whether it i

. The dates

‘is only a provisional
e respondents

plicant has been shown

'20~7=1972 wh
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for the

the applicar

a regular Ki

no option except
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11T nave al
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seniority
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is not
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: A

Khalasi.ﬁeéﬁe;—:a
the applicgnt and

objection to that

t+hé respondents then anﬂ&there_itself.
the respondents snali gxamine £l
applicant and givie a suita
within a period of 45 days from
such repreegéntation.

the basis of the decision tal
on the

ofi the applicént,
necessary correct
be ‘given promotid
appointment as rd
issue is decided,

higher grade shou

Ho order as o <d
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If any correction has

a represent
Theé
€ representa

@ly to the a

the date of

ten on the re
the respondenis shall nake

ions in the records and the

Till such

bsts.

[ BARATESHWAR,

by (J)

cel

21-1-1998.
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Copy ta _ . |
| . i ' ’ . ' ‘
I

Y« The Secretary, Min,af Railuayé, New Dslhi, '

2, Tha Divisional Manager, South Eastérn Railway,
Waltair, Visakhapatnam,

3. One copy te Mr.Briz Mohan Singh, Rdvouﬂta,CAT,HLderabad.

i ;
4, One copy to Mr.N,R.Devraj,Sr.C0sa,CAT,Hyderabad,
5, One copy ta Mr.N.R.@evraj,Sr.CGSC,FRT,Hyderabaﬁr
6, One copy te D.R(A),CAT,Hyderabead,

7. One cepy to Hasap,mga),CAT,Hyderabéd. [
B, One duplicate copy., ! :

|
' I

YLKR |




, TYPED BY
COMPARED 3Y

PISTRITIVE TRISBUNAL
HYJE 48R0 BE WeH HYJERABAD

I THE CITIAL ADFTH

T —— —_

THE Hoyt oo 7. B RANGA T JAN M(A)

T et
’

A0 N

-

3.3.5. 341 PARAMESHUAR ;

JHE HSN'3LE
' M(2)

whATED 3_:'.,(1 [ 8

BRBER/ 3UDaMeENT

o

H \‘IH
LI s

I
LA 2y

Mg e

e o 4-/°(g

ADMETTED
153351

AH) IHTERIM ) IRECTIGNS

B

NISP3510

CF RO TREITTTONS

JISMYEs5:)

Iz ED

IT Cc3unT

B35 W ITHD RAWN

F3R 3IFAULT

Y/ReJECTED

A3 T3 £3571S. .

YLKR

FYa gargTe gume l
| Ceatie] Adminisimsve Tiibung! ‘
Saw BESELTIR

- B2 FEB 199 o

RELR i
YW RABAD BENCH }

N






