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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.

O:A.No. 1065/99.

- O pe O em Ems SR e SE W IS W W bk

Between:

applicant.

. {. .0
\
[

P.D.Sharma.

and

1.Union of India represented by 1ts Secretary,
DePartment of Science and Technology, Technology

Rhavan, New Mehrauli Road, New Delhl 110 01s6,
—

[ :
2. Survevor Genheral of India, Surwéy of India,
P.B.N0o.37, Hathibarkara Estat@?!Dehradun,

Utter Pradesh, 248 001,
\

\
2. Director, R & D Dlrectorate, K
K ”"ﬂﬂvﬂhnﬂ 500 039.

Respondents,

\ .
Sri N.V.Raghava Reddy.

Counsel for the apnlic nui.

Counsel for the respondents:

CDEAIM :

Hon'ble Sri R. Rangarajan, Membetr (A)
\

Hon'ble sri B.S. Jai Parameshwaﬁ}MembEr(J)

Do :
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|
fnav Hon'ble Sri B,S.qéi Parameshwar,Member (J)
[
!
Heard Sri P.Durga Rac for|8ri P,B.Vijaya Kumar,

[
the learned counsel for the applECant and Sri N.V.Raghava

Reddy, the learned counsel for the respondents.
|

\
The applicant was appoinFed as L.D.C., with

effect from 1-10-1958 and was p%omoted as U.D.C., with
|

effect from 12.5,1964, It is stated that the seniority
: [

1i=t of U.D.Cs., was prepared from 1964 onwards and the
| :
same was illegal for not following the instructions

|
of the Government of India for|the purpose of seniority

‘ ! R
ahd promotion. It is submitteg that the method of

. grawing the seniérity list wgs challenged beforefthe Hon'blé
High Pourt of Vnrnafika in the[CaSC of
At S s VLT RAJENDRAW Vs, UNION OF INDIA.

' gave dlrectlons for
1he Karnataka High Court/éaﬁsﬁﬁﬁﬁ the revision of
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]

seniority list and the Depart%ent finally published the
I

revised seniority list of U.Dth., on 20,8,1993.
[ )
)/The applicant submits that by the time the seniority was
\

r

revized many of his juniors were promoted as SGO Supef-
_ . |
intendents/E&AOs., The appligént submits that while
)
revising the senidrity list Bf all cadres the Department
[ .
| ,
ha@-to revise the promotionjéf HC with effect from 20.10,1975
instead of 12.4.1978, 0S with effect from 14,12.198%
instead of 22.7,1991 and SGO Superintendent with
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effect from 17,7,1991 instead of,2,8.1993 and finally
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the promotions of the junior Zri Vilayatram.

The applicant has fileé the 0,A,, prayving

for a direction to the respondents to consider his
caze for promotion to the postsycf Head Clerk, Cffice
Superintendent, SGO Superintendent and Establishment

Accounts Officer with effect from 20,10,1975, 14.12.198%,

|

17.7.1991, 28.8,1992 respectivei& With,all conseqﬁential

|

benefits including payment of arrears of difference of

pay and all other attendent bénefits.

The respondents Have filed their counter
stating that the applicant has hbt exhausted the remedy
available to him unde; the prov?sions of the Service Rules
and'that the case is not similaq to the case in 0.A.857/94
filed by Shri P.K,Kutty Nair as the present arplicant

.

was congidered for promotion along with Sri VilayatiRam
way back in 1975, that inspite Ff the fact that the

applicant was senior to shri VilayatiRam because of the

higher grading obtained by VilayatiRam in his ACRS, he

was promoted and the applicaﬁt

- promoted and that eversince Vil

g

the\applicant. The respondent

though consideréd was not
|
éyati remained senior to

é state that they had

!
B



no material on hand to opposé the claim of shr
| )
the order dated 6.

th

»
.
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!
i P.K.K,

Nair, that in the meantime BRe wuic ——

1

: |
12.1994 and that therefore they were

|
constrained to concede the c}aim O Kelelattaan —.

! - .
e applicsnt is not entitled to any retrospective

!

promotion. !

[
I . .
The learned counsel for the applicant during
[
the dourse of his argumentsrelied upon the directions
I
giyen by this Tribunal in 0.A,675/95.
: l

The contention of %he respondents that they
'iP'| ’
conceded the claim of the{%.K.Nair under certain
circumstances cannot be accepted.
|

was not @ntitled to be congidered for promotion, they
I

If really, P.K.K,Nair

could have filed a review{petition for reviewing the
directions given in the O}A.,ﬁkThe applicant claims to be
senior to Vilavati Ram, #he case of the applicaht

should be considered at #e%st from thegms date when.

sri Vilayvati Ram was pro%otéd. It is not stated by the
respondénts that S5ri Vil%yati Ram, who was junior to the
abpiicant was promoted aééinst rOSterlppint. Actually
the'naﬁe of Vilayati Rag is at Sl.No.g&fGS and the

l =
ame Of the applicant id at S1,No.32 in the seniority

|

‘,1iét; Admittediy, thefappliCant was sehior to Vilayati

_Ram. They submit that nbither Vilayati Raf#or

| N
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p.K.Kutty Nair nor the appllCanﬁfpeb@me eligible tor
3

' f

4.12.1933.

Promotion to the post of Office Suberintendent on 1

[
. ' “w. varnrds and consider

If that be so they ca. 7
¢he date from which theé_immediaté!junior of the applicant
[ WG

I

became eligible for promotion to mhe rost ofﬁOfflce
akc.., g |
superintendent/and accordingly f%x the pay of the applicant

Head Clerk,
in the cadre of the/Office Superintendent notionally from
| .

éd&‘. \ !
_ theLgate and pay him thebenefits monetarily from the
\ |

A ,
date when he actually shouldered the higher responsibilities.
!

Likewise, the case of the appligant has to be considered
|

.
for further promotions when his irmediate junior was promoted
>
; ,
in accordance with the revised seniority list of UDCS.,
|

finalised of on 20.8.1993.

The revised senioriéy list of UDCs finalised

on 20-8-1993 shall be thd basis for finalising the case of

I
the applicant for consideration for promoticn to the post
[

Head Clerk,
of/Office Superintendent andipext higher posts.
|

flence we lssue the;following directions: -
|

a) The case of the applicant shall be considered
[ Head Clerk,

for promotion to the cadre of/Cffice Super-

intendent in}accordance with the revised
[

seniority l%ﬁt of UDCs., finalised on

20.8.1993 |
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b) Tha respondents may conider the case of

the applicant accordinghy and grant him
l

further promotions fron'the date from which

his junior Waspromoted lon the basis of that
\
l
revised seniority l:i.:st.|

c) The case of the applic;nt for further‘promotions'
shall be considered from the date from which
his junior was promoted in the said revised
seniority list and according;y fix the bay of
the applicant in thm'cédfesof the .& Head Clerk,
Office Super1nten@eii§50tionally from the date
when his immediate junior was promoted and shall
pay him monetary Dﬁneflts only from the date

the
when he shouldere /hlgher responsibilities.

d) Time for compliance 4 months from the date of

receipt of this order.

With the above directions, the O.A., is disposed

No order as to costs.

B,S5.JaT MESHWAR, ' . R.RANGARAJAN,

Member (J) . Member (A)
fl&YUﬁﬁ—_ : '
,%/" Date: 23--3——1998 , Q{\

Dictated in open Court. |
A : '

|
]
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Copy to:

1.

o '
Sacrstary, Dapt. a? Sciencs and Technology,
Teghnology Bhauan, New Mehrauli Road,

‘ Nev Balhio

2, Surueyor General of India, Surveysxof India,
B.B. an3?, Hathbarkara Estate, Dehradun.
lttar radesh-245 801, :
Jd. Director, South Central tircla, Survey af India,
ﬁarketpuza, Hyderahad, .
4. One copy to Mr.P.8.Uijaye Kumar, advacate.cm Hyderabad,
5. Ona coepy to Mr.N.Y.Raghava Reddy, Addl.CG5C,CAT, Hydarabad.
6. One copy to D.R(A),CAT ,Hyderabad,
7. Ona copy to HBSIE,m(J), CAT sHyderabad .
B. fine duplicats cOpPYy. .
YLKR
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