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Hstwesan :=

1« M.Satyam Babu
2, J.Rama Jogi
3. P.Yadagiri Rao
4, Raja Chandra Sekhar
5, G.Malls gham
ees Applicants
And

1. The Director General,
Employee's State Ingurance Corporatiaon,
Kotla Rd, New Delhi.

2. The Raglonal UDirector,

Employess’ State Insurance Copporation,

Regional Uffice (AP), 5-9- 23, Hill

Forte Rd, Hyd-463,
3. Nd.YUUSUF,
4, N.5.5arads Devi
5. P.R.R.Krishna Rao
6. D.K.Santhosh

e+ ReBspondents

Counsel for the Applicants : Shri Y.Suryanarayana

Counsgsel for the Rsgpondents : Shri NR Devaraj, CGSC for RR 1 @QP:;_
' ' Shri J.Sudheer for RR 3 to 6.

CORAM:

#*THE "HON'BLE SHRI R.,RANGARAJAN : MEMBER (A)

(=}

THE HON'BLE SHRI B.S.JAI PARAMESHLARAN : MEMBER (3)

(Order per Hon'ols Shri R.Rangsrajan, flember (A) ).
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pondents 3 to 6.

24 Thera are S5 applicants in this 0.A. They are working as
Upper Division Clerks under t he control qf Regpondent No.2., Their
next promotion is to the post of Head Clerk/Assistant, The priQate
Reapondants 3 to 6 are Stenogre hers under Raspondent No.2, They

are also aspirants to the posts of Head Clerk/Assistant.

3. The Recruitment Rule for the post of Head Clerk/Asst.

! The.
are embodied in the Recruitment Rulegcalled JEmployees State
) [

Insurance Corporation (Racruitmentj Regulatiung, 1965" published
in the ysar 1965, Tﬁis-has bean Gazetted in the Cazetts of Iﬁdia
on 3-4-1965, Tha‘reieuant Rule for the promotion to the post'of
Head Clerk/Asst. is indicated in Schedule-II of fha above said
regulation at Sl.Noﬂé which is captioned asiitlasa—lil Ministerial";
Column 6 of the above Schedule II shows the Grades/Sourtes from
which u‘umotian/dep;fatiun,tu be made for the post of Head Clerk/
Agsst, As per that ¢olumn the fesder categorias indicated for the
posts of Head Clerk/Asst. are UDCs/UDC incharge/Cashiers in uoc
Scale, Stanograpﬁa;s may al so ba considered for promotion on
merits ﬁut the promotion will not be in a direct line. This pProe=
motiun‘cffgégﬁéégééﬁﬁrs to the post n% Head Clerk/Asst has to be'
e il - . .
raadé%ﬁ the note 3 under Schedule-II, The Note=3 under th;s

Schadule 1] reads as follows &=

"Stendgraphars may be posted to work as

UDCs for 2 years before they ars consi?erad
for promotion to higher grade in uhichf>asa
their promotion to the Higher Grade can be in

a direct line,"

ﬁ:}?},f//. 4, Thus, Prom the above pra@isions in the Recruitment Rulse,

\EL/’“POththe UDCs and the Stenographers are sligibls to be
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considered for promotiocn to ths post of Head Clerk/Asst. treating
both the categories as feseder cataéories. But the promotion of
Stenographers to the post of Head Clerk/Asst. will not ba.in a

~—— . - *

= =—=dm= +n malka tham alipnible for -

consideration for the post of the Head Clerk/Agst, and also to
enable them to acqqire the knnﬁledge in the ministerial work

Note=3 under this schedule is added. As psr this Note-3 the Steno-
graphers shouid first be permitted to work as UDC for a perind of

2 ysars before they are promoted as per rulaes to thg post of Headi?

Clerk/Asst., The above method of promotion of Stenographers by

[

P e
' to
bringing thamé?ﬂgt to UDC cadre is also/enable them to get ths pro-
<~

-motion as if thay are in ths direct lins of the promotion,

5. It is atatad that recruitment ruls Fnr‘the post of Head
Clerk/Asst., issued in the ysar 1965 was modifiad and a notification
No.?(é)-16/72-£stt dt.28=6-74 was issued for promot ion to the post
of Head Clerk/Asst. As per this nqtificatinn anciggain both fhe
G@?s and Stenographers are eligible for promotion to the post of
Head Clerk/Asst., But in 1974 notificationjw Note=3 in sGhadula-iI
of 1965 Recruitment Rule Regulation has beénr<eleted. Hence the

o vl T | Ay -
Stenographers need noBLbe posted gs UDCs beforiiiéing considered

for promotion to the post of Head Clark/Asst.
-

| bts 7
Ge From the above 2 notifications it is very clear tha?ifhe
UDEs and Stenographers ars eligible to be considersd for @ omo-
tion to the post of Head Cierk/Aasst. But the Sténographers
need not be brought to the cadre of UDCs for being considered

for promotion to the post of Head Cliark/Asst, after the issuance

:fjl,/ of notification dt.28«6=74, Thus there is no doubt that the

§>/_Efanographers are eligibls for promotion to the post of Head Clerk/

qooodg



Asst, slong with the UDCs on the basis of inter-se-seniority draun
betwsen UDCs/Cashiers (Those who are inthe scale of UOCs)/Stenagra-

ﬁhers following the other extant rules.

?.' Even in 1965 Recruitment Rules (Requiations), the
Ste@§graphers can be consideréd Fnr tha post of Parsonal Asgistant,

In 1994 a memorandum was lssusd*on 3 §394 fur recruitment to the

post of Personal Assistant and above and this memorandum talks of

' _ !
racruitment ragu@btiona for thepost of Stenographers/Perscnal Assis-

]

tants/Sr.Personal Assistant etc.,. As per this memorandum the

Stenographers have a channel of promotion to the post of Personal
& S { ' J

Assistant and above in additiaonte their channel of promotionto the
' l !

post of Head Cierk/Assistant, Thus the Stenographers have two
channels of promotion one to the poat of Head Clerk/Assistant and
the sscond is to the post of Personal Assistant/Sr.FPersonal Assis-
tant etce,o The Stenngréphars have to bé‘cnnsidered in accordéncar
with their seniority and fulfilling the other conditions of recruit-

Y

ment rule for promotion in both t he chaﬁﬁéﬁs. Memorandum di.3=8-94

(page 17 of the 0A) &

issued in pursuance of the nutlflcatlon dt 19-4-94 by Respcndant

_ ~ for '
No.1 does not prohibit the Stenographers/oceing considered for pgro-
motion to the post of Head Clierk/Asst. Hehce there should be no

blockade in the minds of the respondents-authorities in consider-

ing tha Stenographers for promoticn in both the channels.

8, Ingpits of the clear provisions tor promotion of the
Stenographers to the post of Head Clerk/Asst. without being posted
first as UDq/aﬂone time exception to Stenographers to join as UDC

was given an 30-6-95 (Annexurs-IIl to, the application). In vieuw of

N — G s,
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the clear provisions;uf the recruitment rule of 1965 read with

notification dt,28~6-74 there is no need for the Stenographers to

come to the cadre of, UDC before being considered for promot ion
!

to the post of Head Clerk/ﬂsst. Hence in our opinion the one
]

time option as indicpted in the letter dt.30-6-95 is urcalled’

|

for and is not warranted in view of the clear cut provisions of

pver
the Recruitment Rulﬁs. Executive. Instructions cannot/ride the

{

recruitment rules framed under Article 3089 of the constitution,
o :

oy . ) . ) ' ‘ .
if such executive 1Qstruct10ns are contrary to the recruitment rule.

| RPET ' |
But the executive instructions can clarify certain issuas. But.

in thismse the @xecutive instructions are against the spirit of

e

the recruitment rulf and hence this letter dt.30-6-96 is liable
. —

to be set asids, f

|

9, In pursuanca

in office Urder N0J380/95 bearing No.52.A/22/15/95-Estt 1

of that 1etter 4 Stenographers as indicated

dt 23-08-95 were transfarrad and posted as UDCs. In view of
what is stated above we are conuinced that this order also has
to be set aside asg there is no need for Stemographars ta be

|
brought as UlCs. j
|

10. Thls OA is filed for seting a side the circular No.,A=33/11/

1/88-E.1(B) dt .30=6-95 and proceedings No.52.4/22/15/95-Estt.]

|

dt.23-8-95 (Bffice Order No.380/95) of Respondent No.2 and for
2 congaguential dﬂrection to official respondents to treat the

raspondanté 3 to b as Stasncgraphers only.

f
S

1. There is no need to further anzlyse the reply of the

PO
respondents asthe rule is clear and the respondents cannot act
i

| oy
%2>/f$eyond and in dis regard go the rules.
:jlb///// seebB,
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‘12. After heariﬁg;all the parties concerned ue coms to the

~conclusion that the prayer in this 0.A. is justified. Houwsver it
is to be emphasised that the Stenographers should also be consi-
dered for Head Chark)ﬂsst. without bringing them to the cedre of
ubCs, along uith the eligible candidates in the UDCs to the higher

post  in accordance with the rules for selsction,

13, It is also noted in this conmection that the Stenographers
are also entitled for promotion to the higher graedes of Personal
Agst./Sr.P.A. in accordance with the recruitment rules following

selection proceedurs to that'category.

14, In the result the following direction is given:

"The letter dt.30-6-95, whereby the Stenographers
are to be posted ss UDC as one time exception and
posting of four Staﬁ?graphars as UDCs by letter
dt.30-8-95 are  \set "aside, The promotions of UDCs
and Stenographers are to be regulated as observed
above.,

5
4

15. The Original Application is ordered accordingly with

(R.RANGARAJAN)
Member (A)

no order as to costs,

Oated:_11th December, 1996,
Oictated in Open Court. ‘ A@*
avl/ /4%d <
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Cepy te:

14
24

3.

44

5¢

63
1.

The Dirsctor Generzl, Emplsyes’s Stata Insurance Cerperation,
Ketla Read, New Delhi,

Tha Regiensl Dirscter Empleyees Stata Insurance Cerpsratien,
Regienal OPPicex,(A.P) 5-9-23, Hill Ferte Read, Hyderabad.

One copy te MrivJSuryanarayana, Advecate,CAT,Hydsrabad.
' Ons cepy te Mr,N.R.Devraj, Sr.CGSC,CAT, Hydsrabad,

One cepy ta Library,CAT,Hydepabad;

One duplicats cepy: | ,
owe Copy o T T Suclivey  Advocete, CAT, Hyd

YLKR




Wy b

AN IR

!

' 0\7 Y

TR (IR TR L FE RTA

TYPZY By © CHECHED 3y
20MpLRTD 3y . APAIRINZID 8y

THZ CENTAR L ‘}D"II\II’"TR TID TRIZUNAL
AYDIR-3.0 B3 NCH HYDZRA DD -

CTHE HEIN'SLE SHRI RJRSNGA 24 70 e M{A )

AND

THE H7H'2LT 34RI, B.S.24T DAR2MI3HU.Re
| - m{3)

4

0T W1 9y

0303/ JUDGERINT

RN Soun=lr 4 . S P

J.ﬂ

am.ma.hzyz/;r-

SZDTUF UITH OIRICTIONS, ' T

TI33I0 45 WITHOAWN -
ORDIACD/REISCISD

N saQiR 45 To DO5TS.

YLKR

Ty worafasm SasTon
Central Administrative.Tribunal

S [DESPATCN

=TI 91 o

R cucici R
. HYDERABAD BENCH ]






