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"C.A.,Ne.964 OF 1995,

_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BENCH: AT

HYDERABAD

Dste ef Ordgr:25-2-1998.

Between;

1, D,Suryanarayana

2. R.,5,Ravinder

3. K,Dwarakanath .. Applicants
and

1. The Chairman, Ordinance Factery
Beard, Calcutta,

2, The General Manager, Ordmance Factery
Preject, Yeddumailaram, Medak District.

3, Smt.A, 2Arundathi,Chargeman-Gr.I11I,
(NT/OTS) , Ordnance Factery Preject,
Yeddumailaram,Medak District,

4, Smt.B,Chandrakala, Chargeman Gr,II

(NT/0TS8), (rdnance Factery Preject,
Yeddumailaram, Medak District.

5., Shri D,Muralidhar, Chargeman Gr,II,
(NT/0TSO, Ordnance Factery Preject,
Yeddumailaram, Medak District.

6., Shri A,Pattabhi Ramaiah, Chargeman
Gr.1I (NT/0T8)}, Crdnance Factery
" Preject,Yeddumailaram, Medak District,

7. Sri Ch.Veersiah,Chargeman Gr.II

(NT/0TS), Crdnance Factery Preject,
Yeddumailaram, Medak District. : . Respondents

(Fathers/Husbands names & ages ef R-2 te R-7
are net known te the applicants)

COUNSEL FOR APPLICANTS :: Mr.V.Venkateshwara Rae
COUNSEL FCR RESPONDENTS ::  Mr,N.R,Devaraj
CORAM:

THE HON'BLE SRI R.RANGARAJAN,MEMBER(A)
AND -

. THE HCN'BLE SRI B,S,JAI PARAMESHWAR,MEMBER{J)

: O R:D E R 3
( AS PER HCN'BLE SRI R.RANGARAJAN,MEMBER(A} )
Heard Mr,V,Venkateshwars Rae fer the Appliéant and

Mr.N.R.Devaraj fer the Respondents,
' ! ....2
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2, There are three applicants in this C.A. They jeined as

Lewer Divisisn Clerks in the scale of pay of Rs.950-1500/- with
effect frem 21-7-1983, 22-7-1983 and 25-7-1983 respectively. The
private respendents 3 te 7 als.ljeined as LDCs, It is net dispu-~
ted that the private respondénts I te 7 are Juni@rs in the senie-
rity list of LDCs te that ef the applicants herein. The applicants
gave their wiilihgness te be premeted as Security Assistants 'B’

in the scale of pay of Rs,1200-1800 with effect frem 9-9-1987 where-
as the private respendents 3 te 7 did net ept fer premetien te

the pests eof Security Assistants and hence the three applicants

in this OA wefe premcoted as Security Assistants 'B' in the scale

of pay of Rs,1200-1800 with effect frem 9~-9~1987,

3.  The next premetien fer the LDCs whe are net epted fer

the pest ef Security Assistants w:% to the pest ef UDC in'the
sco-le of péy'of Rs,1200-2040 after a minimum of S5 years ef
regular service. It is stated that the private respendents were
premeted as UDCs in 1588-89 after they cempleted the eligibility
peried eof 5 years of service as LDCs, The nexf premetien fer

the UDC is te the pest of Chargeman Grade-II(NT=0TS) in the scale
of pay ef R$.1400—2300 after a minimum ef three yearé of regular
service in the pest ef UDC er te the pest ef ngearade-il

in the same scale of pay ef Rs.1400-2300 after a minimum 5 years

- of regular service as UDC, The next premetien fer the Security

assistants 'B' is te the pest ef SuPervisors(NT—OTS) in the scale
of pay of Rs.1200-2040 after @ minimum ef three yeérs ef regular
service as Security Assistants ‘'B', Supervisars(Nf-OTS) in the
scale of pay eof Rs.1200-2040 can aspire te beceme Chargeman Gr.II
in the scale eof pay ef Rs.1400-2300 af;er a minimum eof three years
of regular service as Chargeman Grade~1I. The three applicénts

in this OA were premeted as Supervisers(NT=-0OTS) in the scale eof
'bay ef Rs.1200-2040 with effect from 1-1-1991, The next premetien

fer the UDCs and Supervisers is te the pest of Chargeman Gr.I1I,
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Beth applicants and the respendents 3 te 7 wefe te be promoted

te the pest of Chargeman Grade-lI in the scale of pay ef Rs.i400-

2300 after cempletien of three years of service as UDC or three
e G raamy b

years ef service as Supervisers(NT-OTS%Eﬂ The applicants have

cempleted three years as Supervigers(NT-OTS) in the year 1994,

whereas the respondents 3 te 7 cempleted three years of regular

service as UDCs seme time in the year 1992, An integrated senie-

rity list was prepared fer premetien te the grade ¢f Chargeman

Grade-1I.
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Category fer the pest of Chargeman Grade-1I is UDC and Super-
viser(NT-CTS) previded they cemplete three years of regular
service in the Feedér Cadre from which they are to be prometed.
The next question that'arises is how te draw the integréted combined
senjerity list for premotien te the pest of.Chargeman Grade~1I

in acceordance with the Law,

S. The applicants in this CA submit that they are seniers
te the respendents 3 te 7 as LDCs and hence they should be shewn
as seniers in the integrated cembined senierity list for premetion

te the pest ef Chargeman Grade-1I.

6, The applicante submitted a representatien fer showing
théﬁﬁgbeve that ef the private respmnéents 3 te 7, vide their
representation dt 26-9-1994. That representatien was disposed
of by the Impﬁgned Preceedings Ne.OZ/OOGBB/Estt/OFPM,dt:29-9-94
(Annexure A.6 to the OA).. The Impugned Preceedings read as
follgws:

">, OF Beard nave intimated that since premetiens

of Lewer Divisien Clerk te Security Asstt. were made

after the individuals cencerned had given their

epfien fer premetien te Security Asst., their senie- ) e

rity'shbsequent proﬁotion te Supr/NT/0TS will be

reckened enly frem the date of helding the grade
L]

of Supr/NT/OTE."| ‘[\/ |
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7. This O.A. is filed feor setting aside the Impugned Procee-
dings Ne,02/00038/Estt/OFPM, dt 29-9-1994 and the Preceedings
No.F.0.Pt.No,1369, dt 30-6~1995 whereby the private respondents
3 te 7 were promoted as Chergeman Grade-II issued by R.2 by
helding the abeve procéedings as illegal, arbitrary and uncens-
titutioenal, and fer a censéquential directien to the respendents
te recken their seniority in the categery of Supervisers(NTQOTS)
with effect from 9-9-1987, the date en which they were premeted
as Security Assistants 'B' and for a furfher consequential direc-
tien thaé they are entitled fer premetien te the pest of Charge-
man Grade-II with effect from 30-6-1995, the date on which the
private respcndents 3 te 7 were premoted as Chargeman Grade-~I1
with all censequential henefits, such as, senierity, premetien,

arrears of salary and allewances etc.,.

8, The enly.peint fer censideratien is in regard to the
drawing eof integrated cembined senierity list between UDCs and

Supervisers(NT-OTS) for promotion to Grade of Chargeman Gr,II.

9, The apﬁlicants en their own velitien gave their willingness
to ceme te the Cadre of Security Assistants 'B' in the scale ef
pay of Rs,1200-1800. It clearly means that they have withdrawn
their optien teo beceme UDCs. Ongthey ha%% become Securitﬁ Assis-
tants'B* then their lean in the cadre of LDC cease%_t@ exist.
Hence those whoe are prometed as UDCs frem the cadre of LDCs have
fo compare their sepiority enly with that of the UDCs in that
cadfe, and therefore, the senioerity in the cadre of UDCs is deci-.

ded on the basis of their entry in the cadre eof UDC, ‘The entry

-date to the cadre of LDC has got ne'meaning after they become

regular UDCs., The seniarityiof the UDCs canneot alse be compared
with thaf of Security Assistants'B’ and the senierity ef the |
Security Assistants is decided on the basis of the entry inte the
éadre of Security Assistants, The Security Assistants are

further promoted te the: pest eof Supervisers(NT-0TS). The
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senierity of Supervisers is decided en the basis of the regular
date of entry‘as Supervisers(NT-0TS). When the UDCs and the
Supervisers(NT-0TS) whe afe in the Feeder Categery fer premetien
te the pest of Chargeman Gr.lI, the integrated senierity list fer
censidering their premetien te the pest of Chargeman Grade-II has
te be prepared on the basis of the entry of the respective candi-
dates in their Feeder Categery. The senlerity of the Applicants
whe are Supervisors has to be decided en the basis of their regus-
lar entry inte service as Supervisers(NT-OTS) whereas fer the

UDCs it hés to be decided on the;basis of their regular entry

inte the cadre of UDC in the scale of pay ef Rs.1200-2040, The
abeve Principle is a well settled Frinciple and it cannet be ques-
tianeé in any Ferum, If there-is & mistake in reckening the date
ef eﬁtry in the cadre &f Supervisers or UDCs, such a mistake can
be questicened., It is a faét that the applicants had entered as
Supervisers(NT-CTS) seme time in the year 1923 whereas the respen-
dents 3 te 7 entered as UDCs during the year 1988-89, Their senie-
rity is decided clearly on the basis e¢f the entry in their res-
pective Feecder Categery. The applicants having eéntered their Feedem
Categery of Supervisers for premetien te the pest of Chargeman
Grade-I11, later then the entry of privaté respendents 3 te 7 to
the cadre of ULCs which is alse another feeder category for the
pest of Chargeman Grade-11, the guestieon ef shewing the applicants'
senierity on the basis ef the date of entry of the applicantsras
Security Assistants while preparing the integrated senierity list

fer preometien te Chargeman Grade-II1 dees not arise.

10. - The applicants further submit that the pesitioen of
Security Assistants end UDCs were cembined by their netificatien
dt 4f5'19$9; whereby the Security Assistants were alse brought in
the scale of pay éf Rs,1200-2040. In that view the three year
period for premotion te the post ef Chérgeman Grade-11 sheuld be

counted from the date the applicants were prometed as Security

j—z/ - | m/ - | .. 6
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Assistants at the time of censideratien for promotioen te Charge-
ﬁan Gfade~11 as they were in the scale of pay of Rs,1200-204C, He
alse relies on thelrecruitment rules for premetien. It is stated
thét the-SuperviSers(NT~OTS or equivalent) and Teleph@né Operaters

Grade-11 with three years of reqular service in their Grade are

eligible feor prometion te the pest of Chargeman Grade~-1l, If the

service of the abplicants are ceunted from the date thiy entered
as'Sécurity Assistants in the year 1987, then they would have com-
pleted three years of service ef cembined cadre after the issue of
netificatien, in the year 1989, They would have shown then seniers
f@ the private respendents R3 te R7 while-drawing the integrated
list for premotien te the pest of Chargeman'Grade-II. Their entry
as Security Assistants should be taken for the purpese of counting
three years peried. The 3Security Assistants were breught in the
scale of pay ef Rs,1200-2040/-, in the cadre @f-SUPEIViSGrS after

1989.

11, Till the issue of the netification dt 4-5-1989, the
applicants were in the scale of pay ef Rs.1200-18C0 as Security
Assistants *‘B', whereas the respondents 3 te 7 were pr@moted'ta
the p@ét of UDC in the scale of pay of Ré.1200~2040. Hence te
count the peried Qhen the applicants were promotéd as Security

Assistants in the scale of pay ef Rs,1200/- te 18CC/- threating it
. : . “

" as equal te Rs.1200-204C after the merger of the pay scale by

netificatien in the year 1989 will enly lead te mean inclusien

of twe different cadres as ene. This in eur epinien is net berne ouk

by any rule., The learned Ceunsel fer the Applicants has net pre-
duced any rule or any other departmental Circular te take that
view, Hence, we are of the opinien that this contentien has to

be iejected.

12, - 1In view ef what is stated abeve, the applicants have net
made ocut a case fer shewing them seniers te. the UlCs fer preme-
tien te the pest of Chargeman Grade-II, Hence the impugned”® .
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preceedings cannet be set aside as prayed fer by them in

this O,A,

13, In view ef the abeve, it is epined that the OA is
v enly
liable/to be dismissed, and accerdingly it is dismissed.

Ne cests.

/‘ . ﬁ( T fomom s
MEMBER g MEMBER(A)

Dated:25th day ef February, 1998
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