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THE HON'BLE SHRI R.RANGARAJAN :  MEMBER (A)

THE HON'BLE SHRI B.S.JAI PARAME SHUAR : MEMBER (J)

(Order per Hon'ble SHri R.Rangarasjan, - ~~ Member (A) ).




(Order psr Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri Shiva for Sri N.Ram Mohan Rao, counsal for tha
applicant and Sri V.Rajeshuar Rao, standing counsel for the rea-

pendent a.

2, The applicant herein was removed from service aPter conduct-
ing a departmental enquiry. Howswer, the said punisnment of re-
. moual from service was modified by the revising authority i.s.
the Addl.General Manager as cohpulsory retiremaent, It is tn.ba
foted that the Disciplinary Authority at the time of imposing
tha penalty of removal érom service ha%;treated the suspension
period from 23-1-1984 to 14-3-1992 as suspension only. Ihe revising
authority while modifying the order of punishment failed to con~
sider. ths said périod-uhathsr to treat the sama as on duty or to
agree with thawyganﬂanﬁedm viaqs expressed by the Disciplina:y
Authority.
3. Hence the applicant approached this Tribunal in DA 139/94
&

) praying for treating the period of absence from
23-1-1984 to. 14-3-92 as on duty. This Tribunal by its order
dt.18-2-94 directed the Addl.General Manager to passg an apprnpriatp

order with regard te the said period in accordance with tha law.

4, In compliance with the directions of this Tribunal, ths
Addl.Genaral Manager by his order No,P,30/D%A/SC/YLKR/156

dt.17-8-94 (page-17 to tha 0A) has treated the said priod as

SUSpenéiun only and the same will net count as qualifying service



for the purpose of pensionary benefits.

S5e Being aggrieved by that order, the applicant has riled
this O0.A., for the following raliefa.:w

(a)Call for the records relating to and connected
with thes proceedings No.P.90/D&A/SC/YLKR/156
dt.17-8=1994 of the 1st Respondent herein and
quash or sst aside the same nolding it as illegal,
arobitrary and unjust,

(b)consequent ly direct the respondents hersin to
regularise the period from 18-5=1981 to 14-3-1992
as pariocd spemt on duty for the purpose of terminal
benaefits and compute the same and pay it within a
period of two months,

&, = It is to be noted that the applicant was undsr suspension

for the psriod from 23-1-84 to 14-3-92. In fact in the earlier

OA this Tribumal directed the Addl.Gensral Manager to consider

to treat the said ‘

“as to hnu/khg;pariad. But however, im the O.A. the applicant prays
ror regularisation of period from 18-5-1981 to 14-3-1992. In the
earlier OA the applicant has not prayed for regularisation from

18-5-1981 to 23-1-84. Therefore in our opinion the applicant

cannot claim reguiarisation from 18~5-1981 to 23-1-1884,
7 A counter has been fiied by the Respondents.

B The learned counssal for the applicant during the courss

of tﬁe arguments mainly contended that the Addl.Gezneral M;nager
before passihg impugned order has not given an opportunity to the
applicantithat the principias of natural justice waes violated

and that the épplicant was not given an opportunity to explain

his griavance, In support of the seid contention, the learned

5 B/ veesds
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counsel for the applicant relied upon the decision of the Hon'ble

‘.i‘l,‘ .

Supreme. Lourt in the case of ggpala Krishna Vs. State of Badhya

Pradesh (AIR 1968°5C=240),N, doubt the said decision clsarly

e
L]

supports the case of the appxicangput'it must be noted that the

Addl.General lianager passed the above order as per the directions

made by this Tribunal in OA 139/94, 1In the said OA he had taken
R it ey

similar centents ﬁglying upon the sasid deciseion the lsarned

counsel for the applicant submits thak the impugned order be sst

aside and the matter be remitted back t o the Addl.General Manager.

™

f“ o b A
We are not pﬁ:sus%eg e that. Even if a show ceuse notice,issued &

L

as eembasted by the applicant, the show cause notice will contain
only those conientions as raised in the earlier 0A and thoss

fond ‘
contantionat?lraady beasn seen by the Addl.Ggneral fanager. Having
sean those contentions and passed the order, we feel that it will

. ' Ve - .
be futile to ask t he Addli.General Manager to, consider the same
contentions and pass order on the basis of the fresh show csuse
notice to be issued. Having made up his mind on the basis of
the earlier contentions contained 1n the said 0OA and having passed
/

that erder after seeing that contentions, the Addl.General flanager
could hawe bear—influenced by the decision taken by him earlisr.
Hence we are of the opinion that even presuming that the case of
the applicant is simiilar to the case of the applicant in ths above
cited case, no useful purpose will be servsed Dy remiting the case
to the Addl.General Manager. Further it was pointed out by the

standing counsel for the resspondents in the case citsd above that

the appiicant was exonerated of the charges and because of that the

Court dacided to issue a fresh shouw cause notice and to decide the

RS _l&,,—~—~ | cevasSe



- § =

naturs of absence in accordance with the law’but in the present

doce g,

case the applicant was punighad and a éecgggénuas taken not to
regglarisa the psriod of absence and to treat the period of sus-

pension as suspension only. It is not necessary for us to go into

thé&contentionqiin view of the direction which is going to be

given in this case.

9, In the gircumst ances referred to above, t he follouwing

direction is given :=-

Applicant may, if so advised, submit a detailed
raprasentation takiﬁg all the cunctentions as available
to him againat the impugned o:def to the Genersl Managsr,
5.C .Rai luay, within a period of 21 days from the dats of
receipt of a copy of this order. If sucﬁigppeal is
received by the Gemeral Manager, S.C.Railway, he shall
Puily look into the contentions raised by the applicent

and pass 8 . ,.king order in accordance with the law

within a period of two months from the date of receipt

of a copy of the appeal.

10 With the above dirsction, the 0.A. is disposed-of. Ne .

order as to costa.

//F:‘«B : P AR AME SHIAR) (R.RANGARAJAN)

, Membsr (3J) . Member

, (A)
. | - } E\
Dated: 25th March, 1998, &V\ e l. 1
Dictated in GBen Court. 'dyr\"’f/‘ i

avl/ | B




Cap&-te:

1.
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3.
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The General Mamager, South Cantral Rajiluay,
Sacundaerabsd,

Chief Uperatin' Mam ger, (Formerly Chief Gperéting
Superintendent), South Central Railvay,
Secunderabad,

The Divisional Railway Manmagsr, Broad Gauge;
Suuth Cantral Railway, Sacunﬁerabad. .

One copy to Hr.N Ram Mohan Rao Addocata,CAT Hyderabad.

.?ne capy to Mr.V.Ra jesuwara Rag,Addl.CGSC,CAT,Hyderahad.

One o py to D.R(A),CAT,Hyderabad,

One duplicate copy.

YLKR



C 11 comT ey

YYPED BY '  CHEGKED BY
COMPARED BY ' APFROVED BY

: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
A , HYDERA 830 BENCH HYDERABAD

THE HON'SLE SHRI R.AANGARAJAN : M (A)

AND
| THE HOW'BLE SHRI B.5.3A1 PARAMESHUAR -
M o(3) :
DATED : 3{§"£5 jﬁﬂ?
T
QROER/JUDGMENT
M.A/R.A/C. P.ND.
in
a.A.N0. & 69]3"3” -
ADMITTEQAAD INTERIM O IRECTIONS

ALEOJED

DISPOSED OF WITH DIRECTIONS
DISNISSED

DISMISGED AS WITHDRAUN
DISMISSRD FOR DEFAULT
ORDERED/REIECTED

ND ORDER A%\ T COSTS

" YLKR

dvdra guenlaw AAFTE
Contral Adminjsira¥ve Trb.

, ﬁWﬁIBESPéTCH
6 APR 1998
- ’ égﬁ;mm IS
HYSBHABAD BEN!
* —






