IN THE CENTRAL ADMINISTRATIVE TRIBUMAL: HYDERABAD EFNCH:
: AT HYDERABAL

:O-A‘-NO; 12&813:5- : _ Date of J}j("gme-nt: '.18"'12“95-
BETWEEN:

‘ Kammalu'ﬂtehaiah B - ' | ..‘App?icaﬁte.

.And

1. Ths Chiaf Parmanent Way Inspector, ‘
SC Rly, ‘MQhabUbabad’ . . e
Warangal District. : '

2., The Permamant Way Inspector,
SC Rly, Manchaerial.

3. The ‘Asst. Enginser,

SC Rly, Kazipet, Warangal Dist.

4, The Divl, Engineer,
5C Rly, Sanchalan Bhavan,

. Sucunderabad.
e : ‘
5, The Sr., Medical Sutmrlnfandent(BG),
C77USC RLyy RSscunmdersbedy s s ow . -+ Respondents.
: s oo :
I f‘ 5 1
TONE ‘R THE ZIT '_-' J— e,
é“ BEL FCR THE ALPLICANT: SHRT GaU.Subba Rag
OUNSEIL O ‘ . . .
4 ‘R THE RESPCNDENTS. : SHRI 5 ¥ alla Raddy, .
ST Z§§Q § SC for Rlys.
CORAI\": - ‘ - - a o o . ’ .

HON'BLE SHRI JUSTICE V.NMELADRI RPO, VICE CHAIRVAN
MONMTLT SVRT RRAVGEREJEN, MFMEER (20F)
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0.A.N0.1238/95 pt. of decision;16-12-1995,

JUDGEMENT

| As per Hon'ble Sri Justice V.N. Rao, Vice chairman [

This O.A. was filed praying for a diraction‘to
the respondents to take the applicant on duty and offér
him a li§££ job in view of the recommendations made bg
the Sr. Medical Superintendent, Lallaguda by declar#ng

that the =ction of R=1 to R~3 1Is not permitting the

applicant to join duty is illegal, arbitrary and un-consti-
tutional and viBlative of Artil4 and 16 of the Constitution,
and for further direction to the respondents to payjhim
salary and allowances w.e.f. 7-10-93, the date on %hich
he reported for duty before R-1 on thg basis of thq;certi-

- r
ficate 1ssued by the DMO, Dornakal, ;

2. The facts which Q. . ‘ j
W are r levant—gakmaterial foq

!

consideration of this 0.A. are as under:

The applicant joined service as a Gangman on 19.7.6
and in due course he was promoted as Sr. Gangman.' He was
pPlaced under Sick List by DMO, Dornakal from 13.4;93 dué
to the swelling of right knee. He was discharged;from
the hospital cn 1,10,93, It wagﬁgéggﬁzgzis;:'Zgiﬁgji”gi;
duty from 7.30.9% and for 3 months he has to be ineﬁ a

light jobe Thereupon the Asst. Engineer addressed a

letter to the Divisional Engineer to take the appiicant
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as Watchman. But the A.E. was informed by DE that: it %3_
for him (AE) ®o accommodate applicant in the post of waFchman
and if there is no post under his control, the applican#

has to refer applicant to the DEN, Secunderabad. f

3 But it is stated for the applicant that in the mLané
while he had again become sick and had undergone treat#ent
‘under a Medical Practitioner and after he had become fit

he addressed letter dt.29.6.95 (vide Annexure II) to tﬁe

CPyI, Mahabubabad requesting him to take him on duty. lwhen
he was not so taken; the applicant filed this 0.A. ‘
4. It is stated for the respondents on oral instrué-
tions that the applicant was unauthorisedly absent from

4.4.93 and the applicant had not reported before any cfiicer

and the letter as per Annexure-I1 was not received.

5. This is a case where sven though the notice wasj
ordered on 20.10.95, the reply statement is not yet fiied.
1t is submitted by the learmed standing counsel for reépon-
dents that the draft counter was sent and the same 1s not

yet returned to him.

6. This is not a case where the applicant was removed
from service and as such it is necessary for the respondents
to tzke him to duty if he reports in the office in which

he worked last. |

Te But it is stated for the respondents that in view of

the mutual transfer, the applicant was transferred to Mancheria

;ﬁﬁ/gase of the applicant is -ghat he was informed about the
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orderg,on the basis of their request for mutual transfer.
when he was in the hosyital/and then he requested fcr 
cancellation of the same. But there cannot be any reguest
for cancellation after it was already acted upon. This is

& case where the applicant filed this 0.A. -esdy on 10110.9§/

" when as per the letter5§§%§%@D%93 of the Medical Superin-

:j’tb_ e{{l]ﬂ (a: Con X
tenden%, e had. to be appointed tc the light job for only
i_‘ .

'3 months, That period has already expirgd. rurthgrit is

the case of the applicant that he had again become sick
and he addressed letter on 29.6.95 stating that he is fit for (.

duty. But the applicant had not chosen to address aﬁy Ao

f,%vxlw E

bé&ik19-6~95 praying for sickneas,,b¢4ﬁ\

él It is seen from the correspondence filed betweer AEN
.é%ﬁﬁﬁﬁ‘ ﬁ heferred to for the applicant that for one reason

or the other the applicant cculd not be given the alternative

post of watchman for 3 months though recommended by the
medical authorities. In the mean while, #hemapgéieah%a it

fot B opploconr™ o ,
is state%klthat he had again become sick. So, di# the circum-
stances we feel that instead of again permitting the respon-
dents to take disciplinary action for ﬁnauthorised ébSence,

it will be just and proper to give a direction to AEN, Mancher

to refer him to the Railway Medical authorit%es.for:considera-

tion of fitness of the applicant and if he so fit, he has
y .

to be taken on duty as Senior Gangman., The pe2riod from

7«10=93 till 7-10-85 has to be treated as dies non. The
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period from 10,10.,95 (the date of filing of this 0A) till
the date he reports has to be treated as leave Adue, and
the period from the date on which he reports has to bé

treated as duty, ifﬁhltimately the applicant is going to

be found fit for his duties. But if there is delay

from the date of obtaining the medical fitness certi-
ficate, till he reports, the period of delay has to be
treated as leave. If ultimately the applicant is not
found fit for discharging his duties, it is for the
applicant to apply for medical leave for the neriod from
which he reported for duty on the basis of this order,
and if such leave is applied for the same has to be

considered in accordance with rules,

9. We felt that it is not a case where the 0.A. |

has to be further'adjourned, for if he is fit for

attending to the duty, there will not be any ground for
respéndents to refuse to take him on duty, Hence, we (r_
dispose this 0.A. e=ven though the Reply Statement is not (S
filed; but after considering the submissions for the

respondénts on the hasis of the draft éounters available

with the learned standing counsel for the respondents.
10. In the result, the 0.A. is order as under: .

If the applicant is going to report for dﬁtyl
by 1-1-96 in the office of AEN.1/Kazipet, Mancherial along
with copy of this order, the apovlicant has to be referred
to the medical authorities for consideration of fitness

;i/;he applicant. The respondents have to act as referred

.ob
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to in pPara '8' on the basis of the certificate to be
issued by the medical authorities. If the appliédnti-4s
not -going~to beport-for duty by 1-1-96, the period from
1-1-96 till the date he reports has to be tfeated as leave
without pay.
i1, The 0.A. is ordered accordingly. HNo costs%ﬁ

(R. Rangarajan) (V.Neeladri Rao)
Member (A) Vice chairman

Dt.19-12-1995 ]
Open Court Dictation L_j |

'__>~
CERUTY REGI%;R&R?&S

1« The Chief Permﬁnent Way Inspector,
South Central “ailuay, Mahabubabad,
Warangal District,

2. The Permanent Way Inspactor,
South Central Railuway,

Manchirial,

3. The Asst.Engineer,
South Central Railuay,
Kazipet, Warangal Oistrict,

4, The Divl. Enginesr,
South Central Rajluay,
Sanchalan Bhawan,
Secundsrabad,

5. The Senior Machanical Superintendent(8G),
South Central Railuway,
Secunderabad, T

6. One copy to G.Y.Subba Rao, Advocate,CAT,Hydesrabad,,

+t

7+ One copy to Mr.C.V.Mslla Reddy, SC for Railuays,
CAT,Hyderabad, '

8. One copy to Library,CAT,Hyderabad,
9. Cne spare copy;

YLKR.
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’

IN THE CENTRAL ADMINISTRAITVE T .
HYDERABAD DBEUCH AD 1770 LEa " -

THE HOM'BLE MR.JUSTICE V,¥EELAS L. .0

VICE Cif TEi:T

AEND

"THE HON'BLE .MR.R RANGARAJAN M (i)

DATEDs [§ - |9 -1995

ORDER/JUDGMENT
. D‘I ‘Ai/RoJ‘LoA/C -A.NO.
: . in
0.0, /939 /7 e

TuodiaNOW - (W.P.NO.,

Admi ted'and Interim directions

~

Dismissed for default.

Ordered/Rejeeted,

No Qrderfa§\fo costs.






