IN THE CENTRAI, ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT

HYDERABAD
0.A.No, 940 OF 19985, - Date:b5-1-1998,
Between:
B, Bheema Rao, ‘ .. Applicant

AND
1. The Superintendenf ef Post Offices,

Khammam Pestal Division,Xhammam,
Khammam District,

2. Sri K.Raja Rao, s/o not known,
Selected candidate fer gunchapathi B.C,.
as BPM, r/o Kunchaparthi, Vemseer Mandal,
Khammam District.
- . «« Respondents

COUNSEL FOR THE APPLICANT(S): Mr.P,Rathaiah

COUNSEL FOR THE RESPCNDENT(S): Mr.N.V,Paghava Reddy
| Mr.A,Ra jasekhar Reddy for R2
CORAM: \

THE HCON'BLE SRI R,RANGARAJAN, MEMBER ( ADMN)

THE HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER({JUDL)

,ORDER

( As per Hon'ble Sri R.Rangarajan, Member (Admn) )}

None fer the Applicant. Nene for the Official Respeondents and

Sri Sastry for Sri A.Raja Sekhara Reddy for Respondent Ne.2.

2. .As tbe Employment ‘Exchange failed te spenser the candidates

fer the pest of EDBPMs, Kuﬁcha Parthi, an epen notification was

issuéd by R.1 en 30-4-1995. In respense tc that notificati@ﬁ,‘f@ur
Applicatiens were received including that ef the applicant. Respondent

nae,.?2 was selected.
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3. This C,A, is filed fer setting aside the selection ef Respondent
Ne.2 and fer a censequential directien to appeint the applicant as

EDBPM, Kunéha Parthi as per DG.P&T letter dateq 13-3~1994;
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4, The first contentien of the appliéant is that he is a@SC
candidate and hence he should have been preferred for that pest as
there is shért fall in the ED pests fer SC/ST. The respendents in
their reply submitted fhat the pests of ED BPMs/ED SPMs are not
‘cevered by this Rule of reservatien and enly for ether ED pests the
reservatien p@licy(;zii'apply; The respendents further submit tﬁat
there are'1,109 pﬁst;ﬁln this Divisien out eof which 523 are ED BPM

and ene is ED SP&? hence the rest are for=the ofher ED pests numbering
636, In that thére is SC Cemmunity representing 22% as against pres=-
cribed limit ef 15%. Hence the applicant is not'eiigible for consi-
deratien against the SC queta. In the DG letter 4t 13-3-1984, it was
erdered that while making selectien te the pests of ED BPMs/ED SPMs

in Divisiens whefe SC/ST representatien in ED appeintment shewn as in-
adequate, the SC/ST may be given preference, The letter is very clear.
It dees net exclude the pests ef ED BPMs/ED SPMs froem the reservatién
pelicy. Hewever, from the tené%; of the letter it 1s evident that

the tetal ED pests shéuld be taken inte acceunt including thét of ED
BPMs/ED SPMs and the percentage of reservatien should be célculated

en that basis, It is net clear from the reply whether there is enough
representatien te the extent of 50% in the ED pests including that

of ED BPMs/ED SPMs.

5. In that view, the centention ef the applicant that he being '

aZSC candidate, he sheuld have been pested may be in erder,

€. Hewever, the Calcutta Bench of the Central Administrative
Tribunal had held ih‘O.A.No.712/1995, dated:15-11-1996 in SHIBNAG.
DHARA Vs UNION OF INDIA & OTHERS, that if/ED pests are reserved fer
SC/ST then the nmtificafi@n sheﬁld cleafly state thaf the pests ire
reéerved for SC/ST. If ne such instructiens are indicated in the

netificatien then ne preferences need be given te¢ the SC/ST empleyees

and all candidates applied@ in respect te the netificatien sheuld be

/ﬁ .
-)0“: M ......3



(2

I

considered in éccordance with the Rule witheut applying the Rule

eof reservatien.

7. The notification issued in this cennection is dated:31-3-1995
{(Annexure A.1l te the C.A,). Frem this netificatioh; we see that
there are né instructions in regard to the reservatien ef the pest
égé the SC/ST caﬁéidaﬁes. Hence the abplicaﬁt cannot demand reserva-
tien for the'p@st of ED BPM, Kuncha Parthi, as no such mentien has
beeﬁ made  in the netificatieﬁ. If‘the applicant is aggreived by the
notification in net reserving the post for SC candidate, then he
should have challenged that netification itself and asked for setting
aside the netificatien and E:;l for a directien fam the respondents
te issue a fresh nétificatien. Unfertunately, the applicant did not
challengeﬁ)the notification dated:31-3=1995. Further he had submitted -
to the netifiéaﬁien without any challeﬁge te the n@tificatien. Hence,
tﬁé'challehge te the nétification at this juncture dees not arise.
Hence, even though the applicant may have a case for reservation eof
the pest for SC cémmunity. the same cannét be given\in this O.A; as
the applicant-héd submitted te the notificatien énd submitted his
applicatien withouf éhallengiﬁg the ﬁetification; Hence that con-

tentioen has te be fejected.

8. When everything is being'equél, the mefiterieus candidate who\
had ebﬁai;ed maximum marks in the SSC has to be selected. Even
presuming that the applicant aﬁd respondent he.zrfulfilled all the
cenditiens_theﬁ the selectien has te be made en the basis of merit
in the S$C. We éee frem the reply thaé the abplicant had get less
marks ih-SSC éempared to Respendent‘Ne,2. Hence he cannot be censi-
dered as é meriterjeus candidate. We alse find tﬁét the abplicant
is not hévihg ﬁecessary incgme and property. Even theugh in this
pgse,'thié iﬁfarmatien may ﬁ@t be necessary, we noted it for the

- Ovdene
sake of clarity in eur Judgment. As the applicant is noet a meri-
e
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torieus candidate, rejection of his candidature giving preference

to Respondent Ne.2 cannct be questioned, -

Q, In view of what is stated abeove, we find ne merits in this

0.A. Hence the C.A. is dismissed. Ne cests,

( B.S.JAI PARAMESHWAR") . ( R,RANGARAJAN )

’:;i:ifﬁfgggsiJUbL)‘ . _ '~ MEMBER(ADMN)
b - ~ .

Dated this the Sth day ef Januwary ,1998
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Dictated in Open Court
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Copy te: -

1.

2.
3.

4,
5.

G-

The Superintendent ef Poat BPPicss, Khammam Pastal Divisien,
Khammam District,

One copy te Hr.P,Rathaiah, Adwecate,CAT,Myderatad.,

One copy to Mr,N,V.,Raghava Raddy,éddl.CGSC.CRT,Hyderabad.

One copy to D,R{A),CAT,Hydsrabad, |

Cne duplicate: copy.
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