IN THE CENTRAL ADMINISTRATIVE |TRIBUNAL, HYDERABAD BENCH
' AT HYDERABAD,

0.A.No.928/1995,

Date of decision: 30th March,1998.

——

Between;

Cc.G.V, Baran. .a .e Applicant.
And

1. The Union of India, represented by
its Secretary, Ministry of Defence,
New Delhi,

2. Vice-Chief of Ermy Staff, Thal gena
mukhvalava, Army Headguarters,
New Delhi,

3. The E.M.C., Engineers-in-Chief Branch,
Army Headquar ers, Kashmir House,
Rajaji Marg, New Delhi.

4, The cCommand Chief Engineer,
Southern Command, FPune,

5, The Garrison Engineers, Engineer Park,

Jodhpur (Rajasthan,) Raspondents

Counsel for the applicant:  Sri P.Srinivas.

Counsel for the respondents: Sri V.,Rajeswara Rao.
N
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CORAM 3
Hon'ble Sri R.Rangarajan,Membeyr (A)

Hon'ble Sri B.S.Jal Parameshwalr,Member (J)
JUDGMENT .
(Bex Hon'ble sri B.S.JaJ Parameshwar,Member (J)
Heard Sri Giridhar for Srinivas, the learned
counsel for the applicant and|Sri V.Rajeswara Rac, the

learned counsel for the respondents.
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The applicant while working as U.D.C., under the

Respondents’ Organisation was served with a Memorandum of

Charges by Proceedings Ho. 1000-C/CGV/68/E1C dated 1ith Feb,1989,

An enquiry was held into the said Charges. The Enguiry

Officer submitted his report dated

is Annexure A-6 f© the 0.A, Copy

28«12-1989 copy of which

of the Enquiry Officer’'s

-~ -

report was furnished to the applicantﬁfﬂ Letter No, MIl,Tel,764

\
dated 16-1-1990 by the respondents.

The 4th Respéndent,

Wbo is not the‘Disciplinaryfas stated by the applicant,

after considering the findings of tha Enguiry Officer by firs

‘ L 1
Order No.130806/1/R&D/716 EID E1D dated 26,3.1990 imposed

ARz . . .
o2 penalty of d#smlssal of the applicant from service, Copy

of the order passed by the Discipl?
enclosed to the 0.A. Against the

the applicant submitted appeal to

nary Authority is not
sald Order of dismissal

the 3rd respondent and the

same was returned by the respondents by their Order dated 4.,1.1991

on the ground that it was not in the prescribed form. The

was

] ;~r3
applicanté stat%ﬁhat he/prevented from filing the appeal within
]

the limitation period. Then he filed the Revision petition/Review

AN A1_1n_10a1 e +ho Dot Aame AE]I T At Ao ccagen m ALY L 1

By Proceedings dated 26.11-1993 (A@nexure 10 to the 0.A,)

Review Petition
the Revision Pekition/was rejepted.

Vice Chief of the Army Staff.

~ =4

It was passed by the Lt.General,

The applicant Has filed éhis 0.A,.,, for setting zside

the Order passed by the 4th ReSpon?ent_dated 28-3-1990 and also

the Order passed by the Revisional authority dated 26.11.]993

and also the Review Crder dated 1547-1994 of the 5th respondent

—

and for a consequential direction

—

T o |

——— o e

to reinstate him into service,
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The respondents filed their counter stating,the

applicant had falled to submit mnizk property statement
of his and his family members aﬁé had entered into
corréspondence with the higher] éuthorities and that he
remained unauthorisedly absent from duty on his tfansfer

-

to Jodhpur.. - °

They submit that an opportunity was given to the

applicant and an enguiry was qénducted adhering tc the

rules. - N _ : -
- g+
During the course of arguments the learned _ ~;
counsel for the applicant submitted that the applicant :
Was not & in a fit condition $f mind from 1988 onwards,
that even 4 '%he preliminary enquiry he had given , "1::
answers without knowing the i@plication of those answers,
Further he was not in a position‘to substantiate his ?
case in the enquiry due to his mental ill-hezlth, He
was not aware how to appeal agginst the order of dismissal
due to mental depression, Considering these points, .

the respondents have to take a sympathetic view now,

so that the applicant will get some benefit instead of

- . . " e a2 M s T Aacrnad ~Amtiniesl far the
applicant submits that the gravity of charges framed
| pemathy of

against the applicant do not warrant»thﬁidismissal of

the applicant. Hence he requests re-consideration of the
& _
punishment imposed against him and take a sympathetic

view in regard to the punishlent under the circumstances
— 3 | (S
referred to above, j



- ing the issvue,
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In vigw. of the ébOVe sub

Counsel for the apblicant we feel i

applicant ay now submit a detalled r

- to the 2nd respondent who has Passed

(Annexure 10 Page 13 to theC,A,) to ré

imposed agaanst the applicant in the ]

ﬁﬁﬁﬁ*%? of the counsel for the appli

repreqentatlon is received within a p

from the date of a receipt of a copy

.the 2n@ respondent shall reconsider +J

e

shall be disposed of within three mon
its recelpt by the 2ng respondent witho
question of limitatien and technicaslit

the Authorities,

View Arn o dta T - .

The 0,A

No order as to costs,
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The representatlon submitty

ths from the date of

we hope

«¢r. 13 disposed of with

-

mission of the learneq

t proper, that the

epreséntation addressed

the order dated 26, 11 1993

=conslder the punishment

ight of the submissionsg
cant and if such g

eriod of two months

of thls Order, that

ed by the applicant

Ut going into the

ies, While re-consider-

+ may take a Sympathetlc;

e aa TSSO,

the above observationg,

k. RANGARAJAN
Member (A)
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0A.928/95
Copy toi=

1. ‘The‘Secretary; Ministry of Defencs, New Delhi.

2. The VYice Chizf of Army 5taff, Ther Sena‘mukhyalaya; Army
Headnuartsrs, Kashmir House, Rajesji Marn, New DBelhi.

3, The E.M.C., Encginesr-in-Chiaf Branch, Army Headguarers, Kashmir
House, Rajaji Maraq, New Delhi. '

4., Tha Command Chi=zf Enginear, Southern Command, Puna,

5. The Garrison Engineers, Encinecr Park, Jodhpur (Rajasthan).

6. One copy te Mr. P.Srinivas, Advocate, CAT., Hyd.

7. Gna.capy to Nr; VaRajeswar Rag, Addl.CGEC., CAT., Hyd. : o
8. One copy to BSJP (1), CAT., Hyd. 5 | =

9. Gne copy to D.R.(AJ, CAT., Hyd.

1G. Cre duplicate.
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