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SN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

6.B.Ne.923 OF 1995. Date of Order: 31=3-1998

Between:

Md.Shafi, ' .. Applicant E
and

1. General Manager, Security Printing
Press, Hyderabad.

2. General Manager, India Gevt,Mint,
Hyderabad, .. Respondents

 COUNSEL FOR THE APFLICANT 1:: Mr,K,Vipay Kumar

COUNSEL FOR THE RESPONDENTS:: Mr.N.R,Devaraj
CORAﬁ;
PHE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

AND

THE HON'BLE SRI B.S.JAI PARRAMESHWAR,MEMBER(JUDL)

: CRDER:

( FER HON'BLE SRI B,S5.JAI PARAMESHWAR,MEMBER(J) )

Heard Sri K.,Vinay Kumar, learned Ceunsel fer the
Applicant and Sri N.R,Devaraj, leamned Standing Counsel

fer the Respoendents,

2, This is ap applicatien under sectien,19 of the
Administrative Tribunals Act,1985, The applicatien was

filed en 13-12-1994,

3. The facts givirg raise te this C,A, may, in brief,
be stated thus:i- '

a) The aspplicant(Teken Ke.307) was appeinted as a

Technical Labeurer with

N

'effect frem 27-4-19¢1 in tn
| : e

|
|
| -



. .

India Gevernment Min£,Hyderabad. He was premeted to the peost
of Assistant Class-II in the scale of pay of Rs,320-400, He
was deputed te werk at the Security Printing Press on 19-4-1982,
It is submitted that while he was werking as such en-deputation,
Ihe was premeted as Assistant Class-I. He submits that the pest
of Assistant Class-I is equivalent te the pest ef Sr.Checker in

the scale of pay ef Rs,330-480/~ in the Security Printing Press,

b} It is etated that as per tﬁe decisien of the Hen'ble High
Court eof A.P., d;ted:25-11-1987 in the ¥Writ Appeals Nes.451 and

458 eof 1984, the applicants and ethers{appellants therein) were
given prometien frem a retrespective date ie., frem 8=-10-1983,

The agpplicant claims fer premetien even eérlier ie,, frem the date
e¢f entering inte the service under the Respondent ne.l COrganisa-
tien le., from 19-4-1982 er atleast he sheuld .Pe: given senierity
in the cadre ef Head Checker frem 31-1-1933~ the date en which
his immediste junier was premoted. The next premetienal avenue

fer the applicant is the pest of Eead Checker.

c) The applicant appreached this Tribumal in OA.Ne.8l16 ef 1991
seeking certain reliefs regarding his senierity in the cadre eof
the Head Checkefs. That O.A, was dismissed en 5-9-1994 ( a cepy
of the Order passed in the 0A is at Annexure.3). The applicant
submits that he is assailing the issue that was left epen by thds
Tribunél for decisien bty the Departmental gutherities in the said

.2,

4, The applicant claims te be entitled te premetien te the
pest of (a) Deputy Inspecter{Contrel), (b) Inspecter of Centrel;
and (c) Deputy Centrelling Officer, Hence he has filed this Oa

fer the feollewing reliefsi-
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*Te issue erder eor difectian declsrirg the actien
ef the respendents fer net giving the cerrect placement
with recard te his senierity in the cadre of Head
Checker and fer net censidering his c¢laim,vide repre-
sentatien datedi23-1-1995 for further premoctien as
illegal, erbitrary, discriminatery and hence vielative
ef Articles 14 and 1€ ef the Censtitutien of India
" and censequently direct the respendents te issue netienal
senierity te the applicant in the cadre of Head Checker

ané alse award all consequential benefits,®

5. The Daily Order Ne,2, dated:12-4-1988 is the erder of the
Security Printing Press giving adhec premetiens te 13 of its
empleyees. The name of the applicant firds at Serjal Ne.l, His
premetion was given with retrespective effect from 8-10-1983,
He was premeted frem the pest ef Senier Checker te the pest of
Head Checker, The Security Frinting Press»iqits Letter dateds
15-6=1991(cepy ef which is at page,20 Annexure.VII) has stated
that there was ne pest in the India Gevt.Mint,Hyderabad, by
designatioen "Senier Checker" and as such there was ne questien
of premeting er appeinting the applicant te the Sai& pest in the’
India Gevt.Mint, Hydersbad. Further it is stated that the
~applicant was fully aware that a netice was issued by the Depart-
ment 1nﬁitinq applicatiens frem the eligible departmental candi-
dates whe applied en par with the candidates spensered by the
Empleyment Exchange fer the pest ef Head Checker against Direct
Recruitment Queta and the applicant did net avail the said epper-
tunity. Hence he cann@f claim senierity ever the departmental
candidates viz,, P,P,Bhanu Sharma and T.S.R.Murthy whe were
posted as Head Checker_against Direct Recruitment Queta. They

further clarified that as per the Judgment ef the Hen'ble High
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| Ceurt of A,P, the applicant was premeted te the pest of Head
Checker with effect frem 8-10-1¢83 against the premetienal
queta whereas P.P.Bhanu Sharma and T.S.R.Murthy and others
were premeted te the post ef Head Checker during January, 1983

against Direct Recruitment Queta.

€. Thus they infermed the applicant that he was Junier te

these twe persens.,

7. The respendents have filed counter stating that the O.A,

is barreé by Principles ef resjudicata in view of the decisien

of this Tribunal in O.A.No,B816 of 1991 decided en 5-9-1994, That
 during the pendency of the C.A,, the applicant was premeted, vide
Daily Order Ne,32, dated:14-3-1992 as Deputy Inspector in the
scale of pay of Rs,1400-2300 en adhec basis fer 45 days but the
applicant declined the offer, Again by Daily Order Ne.9, dateds:
9-5.1992, the applicant Qas premoted as Dy.Inspecter on adhec
basis with effect frem €-5-1992 but the applicant declined the

of fer,

8. That the ﬁon‘ble High Ceurt ef A.P. in Writ Appeals

Nes, 451 and 458 ef 1994 gave directiens te the department te

the effect that the senierity ef the applicants and tﬁe similarly
placed persens, if any, in theif respective categery should be
censidered frem the date of their transfer to the Security
Priﬁtiﬁg Press, fer the purpese of premetien te the next higher
categery, If that was so, the applicant entered the Security
Printing Press enly en 19-4-1982., It is further staéed that the
Hon'ble High Court ef A.P, directed that these applicants whe
were proemeted but failed te ;ccept such premetien should als;

bé premoted with retrespective date date frem the date they were
premoted and such premetien weuld get censequential benefits

following such premetiens.
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g, 25 per the direction of the Hen'ble High Court eof A.P.
the Security Prirting Press gave pr@m@timn te the applicant
en twe eccasiens, But he declined the effer, It is stated
that on and from 19-4-1982, the applicant was holding a pest ef
Asst.Class=-I1 in the scale ef pay ef Rs,320-400/= which was
netﬁing to do with the subseguent pest held by him ie., Senier
_ . Printing Press,
Checker's post(Rs,330-480/=) in the Sequrity / ‘en transfer on
selectien basis. Thus they contend that the applicant was pro-
moted te the pest of Asst.Class-I pest is wreng and that his
transfer te the new department cannet be termed aS'pramotiog;as
premotion ceuld be given‘enly in the parent department and net
in anether department in the firsﬁ instance, Further, they
submit that there is ne subsisting legal right in fhat behalf
with the applicant. Thej relied upon the decisiens in the case
of GURDEV SINGH Vs U.T.CHANDIGARH(1986)2 SLJ 69(CAT); GANESH PAL

BHATT Vs UNICN OF INDIA(1987)2 ATC 177: M.PRAKASAM Vs S.RLY, (1988)

& ATC 251, and submitted that the O.A, ig liable to be dismissed,

10. Earlier tﬁe spplicant had f£iled the 0.A.Ne,81€ of 1991
for certain ;;liefs. In that GA the applicant claimed senierity
. eaver the pri#ate respendents therein, This Tribunal in its
decisien dated:5—9-i994 censidered the cases of the private
respendents therein in para,7 and rightly held thst the applicant

coulsd net claim senierity ever the private,resp@ﬁdents therein,

However, this Tribunal gave a directien as fellews:i-
{

‘Heﬁceﬂthére ié ne need te consider for dispesal

ef this OA as te whether the applicant was deputed
to Printing Press after he was premoted as Assistant
Clerkal ghich is said te be equivaleht te Senier

Checker as centended for the spplicant or whether he
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wés selected to the said pest as pleaded fer

R-1 te R-3 or whether the applicanrt is net

premeted at all te the post of Assistant Clerk Categery
-I kefore h; was deputed te the Printing Press as
urged for R-10 te R-17 and we will leave it epen feor

censideratien if and when arises,™

11. The case of the applicant is that the Security Printing
Press has net censidered the above directien and hence he was

constrained te file this G.A.

12, We failed te understand, hew the C,A, is maintainable,
If the Security Printing Press failed te censider the abaove
extracted directions ef the Tribunal then he sheuld have filed
an applicatien for implementatien of that directien, A fresh

0.A. in our opinien is clearly not maintainable.

13. Moreever, in the said OA this Tribunal géve a definite
finding that the applicant was net senier te the private
respeﬁdebts therein. Further the applicant was posted te the
Security Printing Press en deputatien basis. p is pet made
clear whether at the time of his deputation he was helding

the poét ef Assistant Clerk-I eor acquired the =aid pest during

the ceurse of deputatien.

14, The respendents have gpecifically steted that the deputa=-
tien department cannot give premetien and that enly the parent

department can give the premetien.

15, It is in this background this Tribunal made observations
ag above., Even now it ié not teo late fer the Security Printing

Press to consider the said aspect of the matter.
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16, However, by their letter dated:15-6-1991 (Page,20) they
have categerically stated the circumstances under which the

private respondents F,Bhanu Sharma and T.S.R.Murthy were seniers

to the applicant. They have further submitted that those two

Officers were promoted te the pest ef Head Checker against the

Direct Recruitment Ouota, whereas the applicant was premeted to i
the said poest against the premetienal queta, They have further E
stated that the applicant failed teo avail the eppertunity te "
appear for the examinatien al@ng with the Employment Exchange -
spensored candidates to the pest of Head Checker, That is why
the ;pplicant cannet claim senierity ever the Directer Recruitment
Queta; °
| "
17, In this view of the matter, we feel that the apglicant
is not entitled te claim any ef the reliefs made in this O.A, »
Hewever, we leave it te the respondent-autheorities to censider 'g

the observations made by this Tribunal in 0.,A.Ne.816 of 1991

and to give a suitable reply te the applicant. i
18, For the above said feasens, we find ne greunds te

entertain this O0.A. Accerdingly, the O,A. is dismissed.

Ne erder as te cests,

E %.W ( R.RANGARAJAN )

/mm Ca) ,’%ﬁq MEMBER (A}

Dated: © The 3lst March, 1598,
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Copy to:
1. Ths

2. The

3, One

4. D[na

5. 0Ons

6. One

7. DOne

sSrY

[~

Genéral Managar,rSecurity Printing Press, Hyderabad,
General Manager, Iﬁdia Govt, Mint, Hydzrahad.

copy o Mr, K.Yinay Kumar, Adva:ate; CAT., Hyd,

copy to Mr. N,R.0sveraj, Sr.CCSC., CAT., Hyd.

py to BSIP (J), CAT., Hyd.

cocy ta D.R.(A), CAT., Hyda.

dupliqats.
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