”o——— T FORM  No. 21.
{ sec. Rule 114 .} X
N THE CENTRALL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH, HYDERABAD .

......1....T\g:..ig;l@@bﬂa.aégzéﬁ?%ﬁf?aa,,o....Applicant(S)
Versus |

gcﬂg,é}—uw%/ M’%...Resoomdent(s)

INDEX . SHEET

’...:C....‘..‘.l.-..'...’......l...l.....l.-‘...‘O.....l'.....'C’l.'l.

3

Serdal No . Description ef dmcuments | Pages.
. and datSS» -
Docket orders. ‘ SN ‘ f23;2ﬂf;'

kTS
(,_,,_—-’-— b {éf/?

Interim orders S 7/ N | S
o z‘?-&-g‘g }
3 i< — lbua ("?

Orders in M A(s) HW)? &

Reply statement  ~—

. Rejoinder

q*""
Crders in (Final orders ﬂﬁ

| | M 'y ”))/)é/ﬂ? ZGZCYgA
WMMM &8

LRI B RE bl B BE S I ¢ & & e ® 00 -

- ~

e S
Certified that the file is complete

in all respects,

Signature of
' Dealing Hand,

e

(In record sectionQ‘

Signafure ef S .0



Pl S N
/ . oM ~C\'2,‘L\"\/§ @ (
// DATE OFFICE| NOTE | ORDERS OF THE TFHBL{\I'ALj
L2 , .
—_— ‘ b
v AR l N R\v\m\&;{\f\\?}l Ny
SRR NG Camsa N \'{\f\v\
DECHICE e

SHN "N
[9-3-98 -
M8 22 3/9¢ .
MO Mifoted d
Ovilie We Wb Fhotds -

o Mb g, s e e Jae -
: ‘5«7% R - Nohce

B(J\‘/(((* e &f’ﬂ’& 4‘3‘»&"}»—

Ieels -

A jomtns. €2elon ™,
M A l‘{l}-[ijg. 0P b Asgrmw




4
CENTRAL ADMINISTRATIVE TRIBUNAL (D ‘
| HYDERABAD BENCH ,
i A A
O.A. No. P22 of 1995 IR
V- Lowar &Jﬁm;/h Applicant (S)

VERSUS

o q("— G) L ‘S*Q. ﬁﬂ-;[l, g,u‘(;.o(

Respondent (S)

. \ o .
DATE ' OFFICE NOTE ORDERS OF THE TRIBUNAL

1 w95

,‘6/@/8% Ka&zoéz@ %/&!“
#gﬁcg %’Q [Qﬁmeoﬂ Caw\:

L applent’ Comnl 2hortl
%;/e o A gl MMQ_F/_‘

in ‘74.4/\-@,

/
ﬂ%é/(/ 224N
S (4,

123

= 0N




FOR ORDERS OF THE HON'BLE BENCH
M.A,NO.114, 115 and 116 of 1998

in '
0,A.HNO. 922 Qf 1995,

M,A,NO! 5.114, 115 and 116 of 1998 filed for condonation
of delay of 356 days in filing the application for bringing
the LRs on record and to set aside the abatement proceedings,
and to permit the applicants to he proucht on record respeCe |
'tively in 0.A.N0,922 of 199§,came up for hearing on 30.4,1998,
' After hearing the counsel for the applicants and the respondents
“MA for condonation of delay was dismissed, Accordingly MA,Nos,
115 and 116 of 1998 were sixwmixmzmsd also dismissed,

But in view of the dismissal of the MA for bringing the
LRs on record the OA stands dismissed as abated, This
fact was not included at the end of the original order dated

30.4.1998, passed in MAs.

Submitted for orders as to inclusion of "Dismissal of

OA as abated" in the Original order dated 30.4.98 and accordingl;

whether the corrigendum may be issued to the parties,

-

[
[
P

Dated: 5.6.1998, _ ‘ ' Deputy Registrar(Judl.}
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FOR ORDERS OF TUE HON'BLE BENCH P,

MoA.N0,114, 115 and 116 of 1998 '
in

0,A:190, 922 of 1995,

M.ANOIS.114, 115 snd 116 of 1998 filed for condonation
of delay of 356 days in £iling the application for bringing
the RS on record snd to set agide the sbatewent proceedings,
and to permit the applicents to be brought on record respece
tively in 0.A.No,922 of 1995 came up for hearing on 30.4.,1998.
After hearing the counsel for the applicants and the respondetits
MA for condonation of delay was dismissed, Accordingly MA.Nos,
115 and 116 of 1998 were Bfwiissmel also dismissed,

But in view of the dismissal of the MA for bringing the
LRe on record the OA stands disnissed as sbated, This
fact was not included at the end of the original order dated
© 30.4.1998, passed 1o MAs -

Submitted for orders as to inclusion of "Dismissal of
OA as abated® in the Original order dated 30.4.98 and accordingly,
whether the corrigendum may be issued to the partiecs, —
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CENTRAT, ADMINTISTRAT IVE TRIBUNAL
' HYDERABAD,

ORIGINAL APPLICATION No. < 2 - oF 1995

shri \Q’-&}angQ&Ax& ' ' Applicant (s}

S

VERSUS _
mmhm;mw*“;u - : FFQF’ (i»hq. Skﬁt&]k‘ CfiﬂaYtL( *2(13\u11$(
Q@_C bod rm’\c_\ ;2 .Cﬂk@r(_
Resgondent(s)

The appllcatlon ha s been submitteg to the Tribunaliy

- by Shrl T4 CL&KW\PLVvuﬁ}MllﬁQL. Fifw\ Advocate Ender

4

section 19 of the Administ rat ive Trlblnal Act 1985 ang the same

has been scrutlnlsed with reference to the peints mentioned in
the check list in the light of the srovisions Contained in the

» Administrative Tribura]l (procedure) Ruléé,‘1987.

The application is ©n order and may be ] isteq for admission |

on L L - < 9y

seruby ny Asst, o o DEi?UT'Y REGISTRAR (JUDL. )



10.  Has the impugned orders Driginal/duly
attested legible copy been filed ?

11. Have legible copies of the annexures duly
attested been filed ?

[

12. Has the Index of documents |been filed
and pagination done properly| ?

13. Has the applicant exhausted all available
remedies ? -

14.  Has the declaration as required by item
No.7 of Form | been made.

15. . Have required number of enveldpes (file
size) bearing full address of the| respon-
dents been filed ?

16. (a) Whether the relief sought for, arise

out of single cause of action ?
-(b)  Whether any interim relief is |prayed
for ?

17.  In case an MA for condohation of delay
is filed, is it supported by an affidavit of
the applicant ?

18.  Whether this case can be heard by Single

© Bench ?
"~ 19. Any cther point ?

20.  Result of the_ scrutiny with initial of| the
scrutiny clerk ? _ '
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CENTRAL ADMINISTRATIVE TRIBUNAL

¥ HYDERABAD BENCH _
'. Dairy No. 382&1‘15"

Report on the Scrutiny of 'Application

Presented by M \\I IQQ\WXQ&KY\QI'\Q{M IQC}LD . Date of presentatlon I&II'”%T ........................

Applicant (S) .. V %&W\Smm\f ..... R
Respondent (S Ihﬁ Giba.. S R \( -gé.(un&eyﬂb@,d W A 6w N " ‘
Nature of grievance !IQ.f’.CS%an Ror. B %WCIC ...........
No. of appllcants e e | No. of Respondents 2) ............................................
CLASSIFICATION
Subject e eeeereennie (NO) Departme_nt IRQUImQTS, ................... (No) |
Y
1. s the application in the proper form ?
(Three complete sets in paper books form - \f &,

in two compilations)

2. Whether name, description and addresses
of all the parties been furnished in the Meo
cause title 7 '

3. (a) Has the application been duIy S|gned

and verified ? : _ B : Mes
- . 9 ' .
(b) Have the copies been duly signed? ' \1 o
% ) .
{c) Have sufficient number of copies of . .
" the application been filed 7 , Yo o

4.  Whether all the necessary parties are o :
impleaded. T . Hes

5.  Whether English translation of documents
in a language other than English or Hindi
been filed 7 .

6. Is the application on in time 7 (See
Section 21) ' | Moes

7. Has the Vakalathama / Memo of Appear- %
ance / authorisation been filed ? - : Yes

8. ls the application maintainable 7 (ws 2,

14, 18, or U.R. 8 etc) Y ees
. 9. Is the appllcatlon accompamed IPO/DD,
for Rs, 50/- 7 ‘ \I&
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'L o dhyee \.Ke ?tsponc\en&'s R yeshve e Carlie, GraoR &

Re appiicant te. A3 Amod- 2A00. ool @
(x!g; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:ADDITIONAL BENCH: ATRailugy,

ppre 7 o AP | HYDERABAD « )
O.A.NO_.l G 9 q- OF 199 hA‘LW AY .

B - -
. Between 'f‘
f V,.Rama sSWamy. eael
. And :
Union of India, rep.by the General Mahager,g
“outh Central Railway, 2ecunderabad, and 2 %
ethers, Co ‘%
CHRONOLOGICAL EVENTS .
"81.No. Date + Description njﬁf' Page Nos.
1. 15.6.1964, The Applicant joined the Indian
7 Railways as Commercial Clerk. - 2 -
4 Y - 2,  27.6.1994, The Applicant respectfully submitted
; ‘ that while matters stood thus, as
‘ the respondents recovered the
alleged outstanding debit without
any notice and that too in excess
of the liability, the "pplicant
approached the dealing clerk in the
office of the Senior Yivisional
Commercial Manager seeking #o
clarify the above aspects, - 4 -
3. 27.1.1994, The Applicant collected Rs.968
- . from the parties and remitted N
it in the Accounts Section, - 4 =
.4, 4. ,
12.4.1995, The Applicant filed an Appeal, - 7 =
¥

5,7 22,6,1995, The Appeal was rejected the Addl.
| y g Divisional Rallway Manager-II,
/// ' . : South Central Railway,Secunderabad,

. , - 7 -
6. 30.9.1997. The Applicant retirement. -7 -
7. 5.4,199, The Senior Divisional Commerdial
Manager,®faxRkxkskanak xRakkway -
issued Corrigendum,order reducing
the period of penalty from
5 years to 2 years, , - 7 =

— Em e m W WS e S ams R M e M R i TR MR MR R me  me mEm SEr e s mm K EE R A A e

\‘ B Hyderabad, . <i2§ﬂu/b///
: Dated: 31.7.1995. Counsel forthe Applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:ADDITIONAL BENCH: AT
HYDERABAD

0.ANO. G 2 2 OF 1995
Betweens-~
V.Ramaswamy. vos Applicant
And T ,
Union of India, rep.by the General Manager,

South Central ﬁailway, Secunderabad,
and 2 others. ces Respondents

MATERIAL PAPERS:INDEX

- oem am  omEe kg MM W g s e e Mak M il M W R T TR W@ e e dm e B am EE ws aw mw e

Sl.No, of L L
Annexure. Description Page Nos.
- - Application - 1 to 10
Annexure-1. No. C/C/419/OS/AD/CHC/SNAG/94
~ Dated: 23.6.1998, S 11
Annexure-2. Representation of the Applicant,
_ o Dated: 27.6.1994, 12
Annexure-~3, DAR ENQUIRY REPORT IN THE VIGILANCE CASE
. AGAINST SHRI V.RAMASWAMY,CGSR/SNAG. 13
Annexure~4, No.C/C/419/0S/Ad.Chg/SNAG/94, I
. Dated: 4.8.1994. 14 to 18
Annexure~5. No. C/C/419/OS/AD/Chg/94 |
. Dated: 16,12.1994, 17 to 23
Annexure-6. No. C/C/419/OS/AD/SNAG/94 '
" Dated: 8-3-1995, o 24
Annexure-7, Corrigendum No. C/C/419/AD/Chg/SNAh/94,
- Dated:5.4. 1995. _ ‘ | 25
Annexure-8, Representation of the Applicant,
~_ Dateds 12.4,1995, . 26
Annexure-9. No.CP/535/2/2009,Dt.31,5.1995., 27
Annexure-10. Memorandum No. C/C/419/OS/AD/Chg/£NAG/94
Dated: 22, 6 1995, 28
s - ,‘ i .
¥ . Live
, a . Undiec chosgs v ool ad 31434
Stocle ig&%kc £} oot .44
--Hyderabad, - '\JU\\J
Dated:21.7.1995. Counsel \gaf Ine Applicant.
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APPLICATION FILED UNDER SECTICN 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT, 1985.

0.A.No. QLI oF 1995

Date of Filing :~

Registration Nos~

REGISTRAR.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH
‘AT. HYDERABAD

O.A. NO. OF 1995

Between:

V. Ramaswamy,

S/o Sri Vellaivan, aged about 56 Yrs.,

Resident of Khairatabad, Hyderabad

Working as Chief Goods Supervisor,

Near Goods Complex, Sanathnagar,

Hyderabad. " e APPLICANT.

AND

1. Union Of India, represented by
the General Manager,
South Central Railway,
Secunderabad.

2. The Additional Railway Manager(Commerc1al),
Sanchalan Bhavan, 2nd Floor,
Secunderabad.

3. The Senior Divisional Commercial
Manager, Office of the Divisional
Railway Manager,Commercial Branch, o
Secunderabad. 0o RESPONDENTS.

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE APPLICANT : Same as stated in the

above cause title and the addresses for service of all
notices and processes on the above named applicant is that

0f their Counsel, M/s NOOTY RAMA MOHANA RAC, K 5V Subba Rao

0002U
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Abhinand K.Shavili, Siva and P. Raghu Kumar, Advocates,
204-A, Brindavan Apartments, Niloufer Hospital Road, Red

Hills, Hyderabad-500 004.

Ze PARTICULARS OF THE RESPONDENTS: Same as furnished

in the above Cause Title and the addresses for service of
all notices and processes on the above named respondents

are also the same as furnished in the Cause title.

3. PARTICULARS OF THE ORDER AGAINST WHICHX APPLICATION

HAS BEEN MADE :

Aggrived by the orders of Respondent No.3 in rejecting
the appeal against the penalty of reduction of grade through
Order No.C/C/419/08/AD/Chg/SNAG/94, dated 22-6-1995 and
consequent order of reversion through 0,0.No.59/COMML/DRM/95,

dated 31-5-1995.

Subject in Brief:- On a charge of alleged slapping

of Commercial Inspector, the applicant was punished with

a reduction in grade.

"4, JURISDICTION : The applicant hereby declare that

the subject matter against which he wants redressal is

- well within the jurisdiction of this Honourable Tribunal

under Section 14 of the Administrative Tribunal Act, 1985,

5. LIMITATION : The applicant further hereby declare
that the application is well within the limitation period
as prescribed in Section 21 of the Administrative Tribunal

Act, 1¢985.

"6, FACTS OF THE CASE 3

(a) It is respectfully submitted that the applicant

joined the Indian Railways on 15-6-1964 as Commercial

eee3e
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clerk and subsequently promoted as Senior Commercial Clerk,
Head Commercial Clerk, Commercial Supervi;or and finally
as Chief Goods Supervisor. All the above promotions were
achieved by the'applicant due to his sincere and dedicated
service and there was never any occaésion for any superiof

to comment upon him.

(b) It is respectfully submitted that in the Goods

Section:of the Railways, a peculiar practice is in vogue

that is, when normally gocds are booked, the booking -station
is supposed to check the quantity/weight of the goods and
accordingly may the fix the freight charge depending on the
distance. When the goods are received at the respective
étation, the goods section is again supposed to re-check

the quantity/weighf of the goods and the distance aXxk and
accordingiy collect the dificiency in the f£reight charges
from the parties receiving the gocds. If the concerned per-
sonnel of the goods section did not recheck and if there is
any loss to the Railways due to the negligence of such per-

sonnel, the same is recovered from such personnel. Then,

-such personnel responsible for the loss are gurieusly-

supposeed to collect the deficient freight charges from the

- parties who received the goods and deposit the same with

accounts section. If the deficlet freight charges are not
collected by such personnel, then; the deficient amount is

debited from the pay of such personnel.

~

(¢) It is further respectfully submitted that'certain
consignments were booked from Siuri (West Bengal) during

January 1993 toLSeéu é:gabad. The actual @istanée between
the above two places is 1796 Kms. and freight chérges were

collécted accordingly by the booking station and since no

error was committed by the booking stgtion, no further action

l..‘.4.




&

Fi

z)

was taken at this end by the applicant and he accordingly
delivered the goods to the parties without any attempt to

collect the differential charges. But debit was raised

“against the applicant, the Accounts Branch on the ground

that the distance between Siuri and Secunderabad is 1890 Kms
and not 1796 Kms and therefore a debit of ks.6,420/~ was
raised against the applicant representing the differential

in the freight charges. Since scme of the consignees are
regular parties, the staff working in the Goods shed have
been aleeted to bring to their notice about the differential
§reight charges. Such consignees have paid up the charges
on their next visits to the Goods shed and thus the appli-
cant collected Rs.968 from the parties and remitted it in

the Accounts secticn on 27-1-1994. A further sum of R5.1288/-
was also collected and was remitted on 02-02-1994, leaving

a badance of Ns.4164/~ as outstanding. However, to the utmost
suprise and shock ©f the gpplicant, the Accounts branch
recovered the balance of amount from the pay of the appli~
cant, that is, ®.1145/- in March, '94, ®.1145/~ in April, 894,
Rs.1272/~ in May, '94 and 85,998/~ in June, 1994. Thus is

can be seen that a sum of #%.396/~- was recovered in excess
after giving credit to the two remittences of fs.968/- made

on 27~1-94 and #,1288/- made on 2-2-1994,

(a) It is respectfully submitted that while matters
stood thus, as the respondents recovered the alieged out-
standing.debit‘without any notice and-that too in excess
of the liability, thekapplicant approached the dealing
clerk in the office of the Senior Divisional Commercial
Manager on 27-6-1994 seeking to clarify the above aspects.
In the meantime the CommeréialiInspéctor, Sri K.Prasad
came to the sest of the dealing clerk and having noticed

the lapses on his part got unnerved and started abusing

'0.50
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the applicant and asked him to get out of the office. The
abové Commercial Inspector is well aware that he is far
Junior in service to the applicant but yet he did not conduct
himself properly and started resofting\to objectioneable
language and issues. The applicant ;nsisted upon steps tb

be taken immediately for paying back the excess recovery of
Rs. 396/~. There upon Sri Prasad has taken a serious view

of the argdmment. . Sensing that no useful purpose would be
achieved at that and any longer, he threétened that he would
be petitioning the higherups and sayiné so, the appiicant

walked out of the office.

{e) It is further respectfully submitted that Sri K.
Prasad the Commercial Inspector having come to know oﬁ the
lapses on his part and t6 get away from these lapseé, being
noticed by his superiors, as an after thought lodged a com-
plaint wifh his superior that the applicant slapped him on
27-6-94 and also hurled abuses. Accordingly a charge Memo.
dated 4;8-94 was issued imputing that the applicant committed
misconduct and behaved in a manner unbecoming of a Railway:
servant on 27-6-1994 at about 12-05 hours in that he assaulted

Sri K.Prasad.

{(£) It is respectfully submitted that an enquiry was
cocnducted wherein, fhe railway management produced three
witnesses and the applicant produced one witness besides

-the applicant was also cross-examined by the enquiry Officer.
It is pertinent to mention here that the Management did

not appoint a presenting officer and therefore the Enquiry
Officer himself acted and performed the duties of presenting
Officer. This role played by enquiry officer is in direct
viclation of the Principles of Natural justice and fair play.

The sense of immpartiality and openness of Nﬁm@f - cannot

.0.060
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be reasonably asumed till the end, ' from tbe Enquiry Officer
if he were to lead the witness. The action of the Enquiry
Officer in cross-examining the appllcant is equally bad in

law ang VLOlatlve of natural Justlce. It is pertinent to

mention here the inconsistancy in the evidence on récord.

Management witness Sri K.Prasad stated that the incident
occurred around 3° clock ih the afternoon on 276 1994,

where as the other two management witnesses Sri Sabeer
Hussain and S;i U.Satyam Babu stated that they didnot note
the exact time bu the incident occurred in the forenocon

where as the charge Memo. indicates that the incident occured
at about 1205 hours. The defence w1tness Sri P.G.Bharate
Stated that the applicant was with him approxlmately from
14.30 hours to 15,30 hours. Thus, it is amply clear that

at the time of alleged slapping of Sri K.Prasad, as alleged
to have beén commissioned at 3° clock the applicant was with
the defence witness and quite obv1ouély the applicant could
not have been - Dresent at both the places at the same time.
Therefore, it is clear that it is case of mischief engineered
by Sri K{Pfasad¥alon§ with his friendly staff with a view

to sidetrack the real issue, that is the unauthorised reco-
veries éffedted from the pay of the Applicant eveﬁ without
notice and tﬁat too in excess of the alleged outstanding
debit. The enquiry report does not speak much of the inccn-

sistancy in the time and infact the enquiry officer overlooked

‘such an important factor being an interested person himself.

After all he can not own such an error committed by the

witnesses led by him,

{g) It is further sespectfully submitted that the
Diciplinary authority i.e. the Senior Divisional Commercial

Manager, Secunderabad imposed a penalty of reduction from

-..7Q
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the grade of Chief Goods Supervisor i.e. fs.2000-3200 (RSRP)
to the grade of Chief Goods Clerk i.e. Rs.1400-2300 (RSRP)
fixing his pay a£ Rs.1800/- per month for a period of Five
years with commulative-effect thréugh his esdesr~of-punish-.-

Ti?£=hggééie@man-&ppeaLﬁ@ne%a-4egémﬁgainséfth.Proceedings

No. 7C,/C/éll9/OS/AD/Chg/SNAG/9 4, 4t.8-3-1995., Aggrived by
this order of puhishment he fileg aﬁ appeal on 12-4-95
against the aéove ounishment to the Additional Divisional
Railway Manager-II, South Central Railway, Secunderabad,

the same was rejected vide Memorandum No.C/C/419/08/A0/
Chg/SNAG/94, dated 22-6-95, The respondeﬁtsalso vide Office
Order No.59/Comml/DRM/95, dzted 31-8-95 reverted the appli-
cant to grade Rs.1400-2300 (&SRP) and posted him as Chief
Goods Clerk at Sanathnagar against higher gra&e vaéancy

of grade Rs.2000-3200 (RSRP). Thus, through these above

proceedings, the applicant is now being made to serve

under hig juniors.

(h) It is further respectfully submitted that the
respondent=-3, the Disciplinary Authority first issued
impunged proceedings No.C/C/419/0S/AD/Chg/SNAG/%4, dated
8=3-95, imposing the pendlty for a period of 5 years with
Cummulati§e effect but lateron on ﬁhe objection of the
Office that the same can not be implemented as the appli-
cant is likely to retire on 30~09-1997, the the respondent
No.3, issued corrigendum, dated 05-04-95 reducing the
pefiod of penalty from 5 ?ears‘to 2 years. These proceed-
ings were served on the applicant after he filed the Appeal.
This also indicates that the disciplinary_authority acted

in absolute haste and without proper application of mind.

(1) It is respectfully submitted that the action of

the respondents‘in imposing the penalty as well as rejecting

his appeal is perverse and not based on the evidence -on

récord. The respondents could not appreciate the defence

0-08.
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of this applicant that-the complaint against him has béen
engineered by Sri K.Prasad, the Commercial Inspector. Both
the enquiry officer and the disciplinary authority totaliy
overlooked the positive evidence of the defence witness'who
stated that at the time of the alleged slapping by the
applicant, he was present with the defence witness. Thus,

seen from any angle the action of the respondents is

arbitrary, perverse and illegal.

(i) It is further resﬁectfully submitted that the
amount recovered from the applicant amounting to Rks. 4560/~
excluding the %.2256/— collected by the applicant and
deposited with the Accounts section is iliegal. The actﬁal

distance between Siuri and Secunderabad is only 1796 Kms.

~and not 1890 ‘kms as claimed by the respondents. Besides,

no notice was served on the applicant before making the
recoveries, this action of the respondents is illegal as
itrviolaﬁéé prinéibles of Natural justice and accordingly
the respondents should refund the amounts recovered ﬁrom

the pay of the applicant.

(k) It is respectfully submitted that the respondents

2 and 3 did not consider my date of retirenient, i.e.30-9-1997

and therefore hardly little over 2 years of'service is in-
baiance. The balance of conveinance is also is in the
favour of the applibant and tﬁerefore the reversion has
caused great hardship to the applicant and needs to be

suspended.

(1) I fufther submit that Sri K.Prasad neither made
any complaint to the Civil Police nor the Railway Proiection
Force, and therefore his acticn in cdmplaining to the

superiors is only an act of desperate person trying avoid

his lapses. 5
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7. REMEDIES EXHAUSTED : The applicant hereby declares that

in the cirfumstances stated supra, they have no other
effective alternative remedy except to invoke the juriS—
diction of the Honourable Tribunal seeking appropriate

redressal for his grievance.

8., MATTERS NOT FILED/PENDING : The applicant hereby

further declares that he has not filed any Suit, Writ Peti-
tion or Application before any Court of law,‘nor is there
any Suit/Writ Petition/Application pending before any |
Court of law or Authoritv for the reliefs prayed for in

this Original Application.

9. MAIN PRAYER : Hence, it is humbly prayed in the

interest of justice that this Hon'ble Tribunal may be pleased

(a) +to call for the records pertaining to the impugned
order No.C/C/419/08/AD/Chg/SNAG/94, dated 22-6-95
of the 2nd respondent and also No.C/C/419/0S/AD/Chg/
- SNAG/94, dated 5-4-95 of the 3rd respondent and
setaside the same as-arbitréry, perverse, contrary
of law and is passed in violation of the Principles

of natural justice.

(b) direct the respondents to refund the recovered‘

amount from the applicant.

(¢) consequently direct the respondents to restore
the earlier grade of the applicant i.e.Rs.2000-
3200 (RSRP) and pay all the arrears and conse-
quential benefits treating that the applicant
has never been reverted Or reduced in the
grade or pass such other order or orders as this

Hon'ble Tribunal may deem fit.

..+10.
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10 INTERIM RELIEF : It is also humbly prayed in the

interest of justicé that the Honourable Tribunal may bé |
pleased to suspend the operation of the proceedings No:
C/C/419/08/AD/Chg/SNAG/94, At.5-4-G5 issued by Respondent
No.3 as the balancé of conveinance isjin favour of the
applicant as he is to retire on 30-09-1997 of pass éhx

such otherorder or orders as this Hon'ble Tribunal may

deem fit and proper in the circumstances of the case.

f

11. “ e

12. PARTICULARS OF THE POSTAL ORDER/DEMAND DRAFT :

(a) Name of the Post Office/Bank : CE:&O
. N . L ¥z
(b) No, of Postal Order/D.D. : 8 C)7(q 755}5'1
: -
Fs ‘_( q
(c) Date of the Postal Order/D.D.: '?5] -7 1S
_,ﬂw’ H‘/
(@) value rs, SO ’”’"CP(
J JRemavell
13. INDEX : Enclosed. WARSIBD.

15, ENCLOSURES : Index, Postal Order, Vakalat, Annexures

and covers.

VERIFICATION o

I,-V.Rama‘Swamy, S/oc Vellaiyan, aged about 56 vears,
resident of Khairatabad, Hyderabad working as Chief Goods
Supervisor, Herlr Géods Complex, Sahathnagar, Hyderabad, do
hereby solemnly and sincerely affirm and state on oath
that the contents herein above are true to the best of ﬁy
knowlédge and belief and that I have not sunpressed any
material facts therein.

Hence verified on this

the 17th day of June,
1995 at Hyderabad.

. e
N

COUNSEL HE APPLICANT. SIGNATURE OF THE APPLICANT.,

HYDERABAD:

DATE:17-07-1995,
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South Central Railway Divisional Office,
2naFloor-Comml. Branch,
Sanchalan Bhavan-Secunderabad.

No.C/C/419/05/BD/CEC/SNAG/S4, Dated: 23.6.1594.
To
CGSR/SNAG.
Subs- Goods/Coaching/Admitted debits outstanding
at SNAG against Sri Ramaswamy CGSR/SNAG-Reg.

A sum of Rs.1,998/« has been recovered Shri Ramaswamy
CGSR/SNAG through the salary bill in the month of June-94

in respect of’admittéd Debits putstanding against the employee.

Please therefore, on the asuthority of this letter take
credit for'M.1,998/- (0ne thousand Nine hundred &nd Ninety
Eight oﬁly) enclosing a copy of this letter to the
Balance Sheet in support of Credit taken. The items
listed should be dropped from the outstanding liét of your

station. .

SG/- X X X ¥ X XX XX K HAX

For Divisicnal Railway Manager/C
Secunderabad.

// True Copy *?

i
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Secunderabad,

1 =M BG/SO
Sri DEM/ BG/SC, 27.€.1994.

Hez SC Rallway.

Subi~ Excess recovery of 0/S in June Salary bill.

" Respected Sir,

As per out standing list of Feb.l994 an amOuﬁt of
Ps. 4164/~ was admitted againsf me. Cut of his amount
Bs. 3562/~ is receovered from March,April and May Salaryd
bills. So Rs.602/~ only is éémitted against me in the
moéth of June, 1994, But I came to know through'balance
Sheet Advese Rs.1998 is being récoverad from the salary bill
of Jﬁne, 1994, So I request"you to kindly stop recovery
of Rs,1998 and récoﬁer Rs.GQZ/- only in tﬁe salary bill cf:-
June,51994. o o |
Thanking you 8ri, ' ; }
Yours faithfully,

Ramaswamy,
Dt.27.6.1994,

// True Copy,. 7/

R .



&

3 (5

DAR ENQUIRY REPORT IN THE VIGILANCE CASE AGAINST SHRI
V.RAMASWAMY , GGSR|SNAG. L

e

Name of the charges Employee Shri V.Bamaswamy CGSR/SNAG.
Name of the Defence Counsel, Shri V.P.R.Pillai.
Name of the Enquiry Officer. Shri T.Venkat Rao,ACM(Catg.)SC.

BRIEF HISTORY OF THE CASE:-

‘Shri V.Ramaswamy, CGSR/SNAG was“issued_witﬁ a Chargesheet
for Major penalty vide charge Memorandum No.C.C,No,419.0S.
AD.Chg.9%94, 0t.4.8.94 for the following charges.

‘hat the said Shri V.Ramaswamy, CGSR/SNAG committed serious
misconduct and behaved in a manner unbecoming of a Rallway
Servant in that on 27.6.1994 at 12,05 hours, he has assaulted
Shri K.Prasad, SCI/SC who was on duty in Sr.DCM's Office/
Secunderabad, - - ' ‘

'He thus violated Rule 3 I (ii) (Iii) of R5(Conduct) Rules’
1966. Considering the explanation submitted by the employee,
Sr.DCM/SC, the Qisgiplinarz Authority, has ordered DAR
enquiry nominating Shri T.Venkat Rao, ACM (Cag.)/Secunderabad
as Enquiry Officer. .. ... .. . ..

‘The following documents were taken into accounts during the
enquiry., -~ - : S S

(1) Complaint of Shri K.Prasad, CCI/SC Dt.27.6.1994.
ASSESSMENT OF EVIDENCE AND REASONS FOR EVIDENCE,

' The three prosecution witnesses viz., S/Shri U.Satyam Babu,
Shed Sabir Hussain, K.Prasad khka and the delinquent were
examined. All the three witnessess vide their answer to
question Nos. 10,16 and 24 have stated that Shri V.Ramaswamy,
CGSR/SNAG has slapped Sri K.Prasad, CCI/SC. However the
Defence Counsel during the gnquiry and in his Defence Statement
stated that Shri V.Ramaswamy has not slapped Sri K.Prasad on
27.6.1994 at 15.00 hours (330 Clock) as the delinquent employee
was with Shri Bharate, the Uefence witness between 14.30 hours
to 1%.30 hours only Sri K.Prasad, vide his answer to Q.No.t1
has stated that Shri V.Ramaswamy has slapped him at 15.00 hours
but “the remaining two witnesses viz. S/Shri Syed Sabir Hussain
and U,%atyam Babu have stated that the incident has taken place,
in the forenoon. Shri K.Prasad, also in the complaint addressed
to Sr.DCM/SC has mentioned the time of incidence as 12,08 houss.
Though there is a difference in the time of incidence mentigned
by Shri Prasad during the enquiry, it is ks af a fact that Shri
V.Rsmaswamy, slapped Sri K.Prasad due to unexpected act of
Sr;‘V.Ramaswamy;_on 27.6.1994 Shri K.Prasad was in a very
disturbed state, and he was not in a position to rember the
exact time of incidence, but there are corroborative evidence
available on the record both oral and documentory which
establishes that the incident look place at 12.5 hours,
therefore the charges get substantiated.

FINDTINGS;:;- The charge that Shri V.Ramaswamy,CGSR/
SNAG has committed serious misconduc¢t and behaved in a manner
unbecoming of a Railway Servant in that on 27.6.9994 at

12.05 hours, he has assaulted Sri K.Prasad, SCI/SC who was

on duty in Sr.DCM's Office/Secunderabad is proved,

Sd/- X X X X X_X X
/ ?T.Venkata Rao§
cnquiry Officer.

// True Cogy //

l




i (W

STANDARS FORM=5
(RULE 9 OF RAILWAY SERVANTS(DISCIBLINE AND APPEAL RULES 1968)

SOUTH CENTRAL RAILWAY
Divisional Office,
Comml. Branch-2nd Floor,

Sanchalan Bhavan,
Secunderabad. - .

No.C/C/419/DS/Ad.Chg/SNAG/ 94 Date; 4-8-1994,
"MEMORANDUM

~The undersigned propose(s) to hold an enquiry against
Shri V.Ramaswamy, CGSR/SNAG under Rule 9 of the Rkiwa Railway
Servant (Discipline & Appeal) Rudes 1968, The substance of
the imputations of misconduct or misbehaviour in respect of
which the #qukiyx enquiry is proposed to be held is set out
in the enclosed statement of articles of charge (Annexure-I).
Ax statement of imputations of misconduct or misbehavious in
support of each article of charge is enclosed. (Annexure-I1I)
A list of all the documents by which and a list of witnesses
by whom, the article of charge are pmoposed to be sustained are
also enclosed (Annexure-III & IV).

2, He is further informed that he may, if he so desires

to take the assistance of any other Rilway Servant/an official
of Railway Trade Union (who satisfied the requirements of Rule 9
(13) of the Railway servants (Discipline and Appeal) Rules 1968
and Note 1 and/or Note 2 thereunder as the case may be) for
inspecting the dotuments and assisting him in presenting his
case before the Enquiry Authority in the event of an oral
Enquiry being held. For this porpose he should nominate one

or more persons in order of preference, before nominating

the assisting Railway Servant(s) or Railway Trade Union
Officials. He should obtain an undertaking from the nominee(s)
that he is willing to assist himduring the disciplinary procee-
dings. The undertaking should also contain the particulars

of other case(s), if any in which the nominee(s) had already
undertaken to assist and the undertaking should be furnished

to the undersigned along with the nomination.

3. He is hereby directed to submit to the undersigned a written
statement of his defence within 10 days of receipt of this
Memorandum, if he does not require to inspect any documents

for the preparation of his defence and within 18 days

after completion of inspection of his documents, if h

desires to inspect documents, and also.

(a) to state whether he wishes to be heard in person
_ and _ o -
(b) to furnish the names and addresses of the witnesses
- if any whom he wishes to call in support of kkd his
defence. o

4, He is informed that an inquiry will be held only in
respect of these, articles of charge as are not admitted. He
should therefore, specifically admit orfdeny each article

of charge.

'5._ _ He is further informed that if he does not submit his

written statement of Defence within the period specified in
para-4 or does not appear in person before the inquiring
authority or otherwise fails or refuses to‘comgly with the
rovisions of Rule 9 of the Railway Servants (Uiscipline and
ppeal) Rules, 1968 of the orders/directions issued in
pursuance of the said rule, the enquiry authority may hold
the enquiry exparte,



>

‘Encl:-One Signatuge: -

/5 (27

- 2 a
6. _ The attention of Sri V.Ramaswamy, CGSR/SNAG is invited
to Bule 20 of the Railway Services (Conduct)Rules, 1966
under which no Railway Servant shall bring or attempt to
bring any political, or other influence to bear upon any
superior authority to further his interests in respect of
matters pertaining to his service under the Govermment. If
any representation is received on his behalf from another
person in respect of any matter dealt within these proceedings,
it will be presumed that he is aware of such a representation
and that it has been made at his instance and action will

be taken against him for violation of Rule 20 of the Railway
Services (Conduct)Rules, '

7. The receipt of this Memorandum may be acknowledged.

: Sd/- x x X X x x
Name and Designation (gi.géa7§éRaO)
of Disciplinary B
Authority.

// True Copy //
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' _  Annexure-I '
Statement of articles of charges framed against Sr1 V.Ramaswamy,
CGSR/SNAG. L |

LR

. That the said Sri V,Ramaswamy CGSR/SNAG committed
ke misconduct and behaved in a manner unbecoming of a Railway
servant in that on 27,6.1994 at about 12.5.%% hours, he has
assaulted Sri K.Prasad, SCI/Secunderabad, who was on duty in
Sr.DBM's office/Secunderabad.

He thus violated Rule-3 I(ii)(iii) of RS(Conduct)Rules 1966.

. Annexure-II1

Statement of imputations of misconduct or misbehaviour in
support of the article of charges framed against Sri V.Ramaswamy
CGSR/SNAG.,

| Shri V,Ramaswamy, while working as Chief Goods Supervisor
at Sanathnagar new Goods complex during june,1994 has committed
serious misconduct and behaved in a manner unbecoming of a
Railway servant in that he has come to Sr.DaM's Office/
Secunderabad at 12.05 hours and contacted Sri K.Prasad
regarding recovery of admitted debits which is being recovered
from his salary. While Sri K.Prasad was egplainkdg to him ,
about the actual amount of admitted debits outstanding against
him and the recoveries being done from his salary, Sri
V.Ramaswamy has lost his temper ard assaulted Sri K.Prasad.

He thus violated Rule 3 I (ii)(iii) of RS{Conduct) Rules 1966,

_ AnnegQ;g-iI; .

List of documents by which the article of charges framed against
Shri V,Ramaswamy, CGSR/SNAG are proposed to be sustained,

1. Complaint of Sri K.Prasad, SCI/SC, Dated: 27.6,1994,

Annexure-~IV

List of witnesses by whom the article of charges framed
against Shir V,Ramaswamy, CGSR/SNAG are proposed to be
sustained, = | e

1, Shri K.Prasad, SCI/Secunderabad. o

2, Shri U.Satyam Babu, 0S/Sr.DGM's Office/SC.

3. Shri Syed Saber Hussain, Head “lerk, Sr.bUCM's Office/SC.

Sd/~ x x x x X Xx'

Sr,Bivl,Comml.Manager,
- Secunderabad.

// True Copy //

v/
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Ans, VYes, A '
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unBacoming of a
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Office 2 D& you agraa 7 . . ‘ ' N
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God) Witnessee as mantisned in Annexura=it vide Cherge shest
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Datee16.12.04

No.E/C/4818/05/a0/Cha/Gd

DAR ENGUIRY AGAINGT SHRI V.RANABUAFY . LGSR/ SNAG,

‘ ‘.‘ . !i “‘ T " . ) ' ‘:}[EF
PRESENTS Y
1o $/8hrl @o.Rsmansuasy . . oo Charged Emsleyee
3. KofobrBaad " one @Sg“‘"&m Coannam)
&o Syed Sshir Mussein cwe Witnesn .. BEI/SC
B, UeSabynm Balms Witness « 03/Sr.0C8/SC.
&, ToYenkat Rao eoe  ALH/Caty/SC Enquiry Cfficer

e : A \
Re1) You sre fssusd with RMajer penaliy cherge sheet dt 29,.6.94
BYEe you aware 7

Ans. Yes.

-5 Be2) Have vougens Ltheoeugh the sbiicles sf chmrgmé Pramed in
: the ftipme 7 “ o
Anse Yoa. !

unsgocomning of g
B.3) VYeou have beon cherged that you have SnExkpxieRxRzNs
; g Rly.sgrvant duly gszulting hri KoK@Prasaﬂ,SCI of this

QFFica ? Db you sgree 7 S

Ans 1 never belamd nen<fly.servant and diaa nmupr assaulted
Shri Praspﬁa &

Go4) Witnesses as mentiensd in Annexurs=iV vide Charge shest
that UeSgtven Bobu zrdx8ypd 05 end Syed Sabeer Hussein
HC of thie Office, witnassed the assauitinm ¢ how ysu
dgny the cherges ¥

Ans You may kindly sxening the witnesses when you come to
know aboud tho Peete.

Q.5)  On 27.06.94 whera vere you 7 !

Ans T wns avalling ay rest sndalse atitgnded COFfice.

: ReB} in uhat connection vyau have atbtended ﬁhm CPfice 7 And

! te whrom you have sean ?

Ans ‘

‘ Thare wera Rk iz.ag iaritia% rogarding racmvnry fyom .

W : my salary in thie gonngction I have atitended -ths Offics.
? have seen FHJO(?‘E BCRa .

gx¥j I
Ga7) Gtharn than GF?im@r@ havs you net seon abyfE&taff in the
fns . There wers mEny ctaf?’ avallakle §n the OFfice and T havs
not met enybedy par.isulasly.
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Ane

Be11)

A0S
8,14}
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While jiving theansusar te Q.No.t yo have mentioned that
you have spen only APS{T} and OCHM . Do you ayare that
Shri K.K Prasas, SLI is delegated to lockafter the
Dytatanding f.e clearance of Admifted cpbita If poy

why you have net gongulted Shri K.K.Prazsed about the
irrggulerities ss mentionad by you 7 :

I az not aware &haf Shri Prassd is enstionusted with the
work of outstaniing dueg, housver T wes meesing esch and
everybody in order to/eocpm up the irrgguleritios.

Yide Annsrula 3 of the Menorandup that Shri K.K.Praiad,
SCT1 atated in hic report that yau heve aprroached with

regard to infermation sbout the deductl n of cutetanding

from ths sslory Bill and whilo digousairg yvou lost your

temper and alobBed him, why 1t has happensd and heu §¢
hee happanad ¢ ,

1 em ned suarg of the complaint made by B8hri{ Prasad,
wefor- serving the Mgmerandum %o me 41f 4t 48 statoer

in his conpleint thnt 7 gpproached him Lo discuse abeut
the sutstendings, thoere {35 no guestiaon of loosing temper
while discussing sbout the eutatendings. It is nat correct
to say thot T have aslabbed him.

EXAMINATION OF THT WITNESSES:

Shrd K, K.Pragad,5€2/5r,0CM's OFFfice) yeu have given a
repoft en 27.6.54 to tha 50,0CM that Shrl [,Remasuamy,
CEBR/SNAG appreathetd you with regerd te Informatioen

ghout the dedustion of sutstandinge dueca and deducted

‘from his solery bills whiladlseussing yo have stated that

£

he used Pilthy language and slabbed you, 18 it fact 1

It ip fact @ﬁé the conpleint 4s the wutcome of the
i ncidont,. ?

Shei B.Rampoweny uhile examining you hs denied the chirges
4o you agree and hey you will substantinte 7

The incldent omcurred ersund 3.00 elock In the Evaning
27.6.84 in frent of 03/Tabloysnd all the stef? members
witnessed the incident.

VYou hava mentienad {n the akuestion sbove -that sll the
ataff hove uwitnpssed Bud why only tue uitnessas hove
witnessed ¥

Since thess two witnssbee are close by and they have
follewed tho disgussiong.

[ 03/‘”ﬂ
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{Witnessy
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G.13) De you acegpt thet thers werg irvsguler receveriers
- from Pr.Ramssuany’s salazy 7

ane " it is e practices fw racever the wdoitied deblta lying
©+ o agelnst inddvicudale wnclgared fur o conasidarable pericd.
s such ap ped the instructions aof 47 .0C0F the roceveries
verg irdtiated from the salary bills of Sri V.Remasuamy.
1 an nel awaro whebher thesas Tecuverlsgs were made by
Se.0P0 an adyvissd By S3.LEM.

@.14) Did you edviec Lho perssnsl kranch Le recover a sum of

B 16888/~ and subssquently advised them to recever only
a gum ef & @@@/a 9

AnS The recoferios snd nacessary credited edvices &n the
Systions §s dens by OFfFice staff and net by me hence
1 ean net coming in the plcuturs,

2.15) W@hare you svellable in the Office from Merning 10hrs
te afternean 3.0e clack 7

‘ . . . * ]

Ans Yee, ¥ em availsble in the Office é&%@g from %,.15am
emtardn. ‘ - ; '
EXANINATION BF WITNESS BY £,0(UI¥s Sebesr Hussain)

Q.168) &shes K.K.Pradad SCY of this OFfPice submitted e report te
Sp.,0CH/ SC on 27.8.94 steting thabt Shri V.Ramaswamy,
CGAR/SNAE has wead Pilthy lengusge and« slabbed him and
you yere oéne of tho witnesses, Do you egree with this %

And uhat glse yeu have witnessed 7 ! .
Ans In recpsct of wsing folthy language by My .Ramasumay

 the argument wae golng betuesn K.Prasad and him in
| tolugy which I de net kneu, houever I have eeen Mr.Suamy

"glepping Mr.Frasade :

Q.17) Where "o vae clepped and at what time the incident took
place ? ;
ans Exact time 1 d¢e nset knew 4t heopened in the OFfice Mein

H&lln
CROSE EXAARTNATION BY D.C S

3.18) While pmsuering O.Ne.3t Shri Frasad steted that the
sneddant toek place at 3.00hr: in the euvaning , erm you
a witness 'te this ? “ irj

Ang As stated eselies 1 ¢e not kaew ths exazt tine

' E ' f i 1 ,
8.18) Can you suy the inslident tec. slaca in the Afternson of
Feranoon % | |
ANS lit tack place in the Ferer ssf..

(Charged Employee )

!

N S0

(Defonc: Counssel) {quuif& DF PiceT )

-

5 ,

gz



B o i e s

g0

£ 405

cXAnInNaTl ON OF WITNESS BY E.0litngnsy Shel U.Satyam Rakbu 087509

0oNEo20)

Ans

Qnmﬁezg)

ANS

QaN@eZZ)

ANg

QoNﬁoZﬁ}

Ens

QnWﬂoZé)

Ens

Q.N2.25)

Shri K.K.Promacd SC1 of this OFfles gubmitted a raepord
to Sr.00H/SE on 27.6.84 otatling thaot Shri V.Ramasuemy
CRSR/SMAL hes uesed PilLhy language gnd aloppod him
gnd ym wera sne ofths witnessen, Uo you agiee Wi th

shipm ¢ And uhat yeu havsg witnessed T

Gihpd Y. Remeswesy wes in angpy mood in cenntetion with
the secovery of admitted bilis againsd him and thery
was nraument belucen nr.Roamscyany afd Shrl Ko Ke DRadad,

since Prosed doeals the sunject, after prelenged

srgument fs.Ramagumay slapped him.

Where he was slapped and aft what time ths tncident
teek place 7 '

fxact time I have not neted{but T can say 1t is in
ferenesn) it teuk in tha fadn hall of the OFfice.

CROGS EXAMINATION BY THE 0,0

In 2?m§e§&:ygu Wern tepubsd L6 attard' Rail Nileyam
fram 12.00hre te 16,00hrs, I8 it @ Ffact 2

Na, {t ia nato.
On 27.6.04 you wers with 5CM/Genl in Aetl Nilayem
From 12.00hrs te 15.00hvs, Alg Y8y denving the fact 9

1 am denying the facte.

-

Vou havs otated that the incident took place Jusk
in frent of your table, did you try te moke them
understand abeut the e tuatien, when this was raueing
a ruisance in the Offiecs 7 o -

GenePally tha staff vers attomibeg Of fice in connpeiie
with verjoue REP{ce matlervs they will be #d soussing
uith the cencerned clorks/staff, 1 thought that the
arQumEng wes regoarding the Office work and suddenly
this grzlsleppeng) this tneident ' taken plece, after-
worde 7 esked HMr.Ramoswamy tp ramoin in the OFfice

and ho wes with me $£1311 18.00kcn and tseken permisasion
to losve UFics.

e therg any proumnant beluaen Mp.Remaauamny & P PTH BE
Yos, thors wae argument hetwsen them before the

Anwe
inci@an% saok place.

[oN0:26) 1s Mr.Pragad Lo provided With & ssat in the Main Hell

Ang in frent of vaur Tebls T - . AT y
Ho.kbut boing an st atanding Ingpectar the Goeed to come
to b hs ceoncerned dpaler fer cleatsnce of 0/Standing
dgblts and fer taking uphto date {nfermatian, on tha
sukjockt mettoTo . '

rl-' : A SN o ' B o~
Lopedaany” e (S
{ CHARGED EMPLOYEE) - ] {GEFERCE COUNBEL) :QEN@Q}R"@FFIQE@)
. ) ‘ ) R %//
| i -

a.-u:::/'__,..wv
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QeNG@Eé)

Ang

Qolel27)

ARG
] Ii
Q. M@w.zg)
Ans
(oNoo29)
Ana
Q,ﬁa.ﬁu)
AR
Qu N@o:ﬁ‘i )
%

ANg

G.ﬁ@ogz)

Ans

. N@oﬁl’l)

ARS

7
" _,gmﬁm/

Uitnﬂﬁgo

1s the d@alég_mF_tha Batstanding is provid

t 5 38

1s it & fack thet Mr.Ramoswamy was discussing with
the doalér ef the cutstanding when fr.Prepsad cene
to Main hall % o

fr oPrasad and Mr JPamasumay wers arguing noar the

- gencernod declos s table.

A
; pd with
2 table in frent ef your tabla 9 :

The dealer ues grevided with a table in the Pal n hall

. shikshxisarpar in front rell which is aleo nearer to me.

Can you say in what language the argument wes going on
etuoen Mr.Ramaguamy and Shri KePrasad 7

Al

Thet 4o in resienal language{TELUGU).

Whils answering Q.No.24 ysu heve ptated that the
0FFlce mabters wara discussing with the goneerned
Clerk/stafP, whora the incident hae tske place near
the concerned elark/Staff er infront of youT table %

I have slready stated that the cencerned desling zlerks
table 1o olae rearetéo me in the Front row of the UFfice

Kindly wndesetand the difference khm Just in front
and a side of a froent zou, please staty vhere the
tnoldent has taken just in fronkt of your table ox
nparer te the dealef ¢ ‘o

InPact the dealer®s table ie prauided‘$lightly in front
of my tebla.

when thers wae an argument in the [OFffice as 05 whay
why yeu have noet {ntorferred and Per how much time
the ar9%§§nt uas going on 7

T haua/nmtad the timg of srgument betuesn them .

Wyhen the apgumend uas going on nearst o our table of
the cealer of the sutetanding uhey the deanler hasg
not beceme wixbbn ths witness 7 o

Kot only the dealesr the eontire Gffical{thees who were
svailakleg on the pests en that day wore the witnaeses
of tha incident{slapping). : e

in the chargs aheat ne whsre it 18 mentioned it ie
heppensd in front ef all the stafP and enly you and

grf Syed Bakeer Hussaln ara mads witness. The chargo
sheel l¢ else prepared in the $p.DEM OFfice ang in cuss
{f thero a2 mors witnasses, why it le not mgntionsd 7
Ky scabt shd Sri Syed Saboer Hussains ceets are nealer
tn the plece where the tncidont teok place am such

we were tekan ap wlitnessas, duly minimising the ND.ef

otaf? 7%’ uibnges. (RN - 02
AP Ta iy 8 . Qo .
(Chargy Hhplayee) {Defence Counsel) (hnqg}ryhﬁFFiﬂgr)
e

<

L

{o—— | | o



n,C With this the Crose gremination by Defeonce counsal cencluded,
and Defence counoel roguestsed fer pa:miﬂsiun te proeduco
| Defence Witnese and Shri R.G. 8arate, Sr.PC/HYB wes mentioned
N : ae Defance Ui?n@aﬁa

EOB P@rmitt@é and uiﬁn@aa te b@ pr@aucgd on 17.12. 94 at 1Un3nhrg
4n ACR's Offico. i

ch‘%gé i - v ‘Y§Q§§§$$%L’ )
il - .‘ i (Defence Caunsal) (Enquiry (IPF 4 cor )

i

; [ N
1 . .
' i \




PRESENT

3/S5hrt

t 7 s
Smcunﬁ@rmhﬁd,

1. T.Venkat|Raa ACH/Caty/
nkat| : eeo atg/3C Enquiry Of fpeep
20 VePoRoPI21a4 o FCRE/s6 D@Feﬁc%ﬁﬂeunsez

Ja. Ueﬁgmaauamy voe CGeR/SNan . Charged Tmplayge '
4, ReGeBharatg P Sr;PC/HYH Dafence Witness

gpaminafian ef Befance Witness:

5 [ -

Q-No.(34) Do you know the particulars of thm'chargas fromod

Ang

ReNoa{35)

A Ans

s

I
: i
NETLE S A e e i

G.%n{36)

Ans

Q.Ne{37)

ANg

against Shri V.Ramasuany 7
I am net avare ef the chargus,

Befence Counssl requiested fieu to cell you ap a
Ui tness in uhat‘cmnnectimn would you explatn ¢

On 27.6.84 Mr .V .Ronasumay hed spproarhed me {n the
Union OFfice te ropressnt to the Administretisn ,

to refund the edcess recoversd amount towsrds the
Admitbad dabits from him 1 camg Lo knou that Shed
Ramaswamy wes chargaed that hp sttondad Offica at
15oaﬂhxa'maH1?hﬁﬁ9§o In fact 3hrd YoRampswamy ues
with!'me of a8 dmoately Frow 14, %0nte bo 15.%0hrs
40 the URE™ *  ‘wcte Teprrdont the cage. TherePary —
to amtmbii,hpﬁn,fﬁwmﬂﬁmne af Shri Vilampeuamy {0 he
Union 0FFige the Befence Counsnl as reguested te
Cail me as ' Withess. T along with fhe D/C was in the
Unien OFfice am 27.6,94 Prom 12.,00hre to 16.00krs.

Do you swere that Shri V. Ramasuamyis werking at -
SKAG, i the SNAG will comes urder yeur jurisdiction
£f not why Bamesusny has repreoented yeu in regard te
the {rfegular recoverios, is he given any written
representation te 'yeu 7

Ae regarde the Comml.Bra ch »f Ltha SCRAU for whi ch

I am Lhe chairman the jurisdictfion $o al)l Comml.5taff
ef SC/HYE end SKF fncluding 5NAG. Therefore Mr.
Romasuany has appreoached no,.unless it resuire he
will, aet teke in welting for snsll geeee like

rofund of pKcess recevery atc. On recnipt af the
warhaif?mﬁﬁmaﬁntation wo have Tepresentpd the motdoer
to APQYT snd hb has procesced for ths excess refund
of the'amaunt bub the samo 1o net arranged 11l date.

Is Shed Ugﬁmmaauémyguas avallable with yuu ketuean
12,00hre Lo 14.30hrs , 1f not huce yaou smen him.
anywhers Qy g .
Ne, 1 hava not seen him, he wes not available with
MZe B

f

RN

SIS
“{%U o,
F

"

(“hafgﬁglwhplay@a) (Defence Counsgl) ( Eﬂ@ﬁiﬁf”ﬁ Picor)

\\‘ a “‘;})
(Qéﬁgéﬂass)
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SOUTH CENTRAL RAILWAY OFFICE OF THE
DIVL.RLY ,MANAGER/
Comml.Branch/Secunderabad.
No.C/C/419/05/2D/Chy/SNAG/94, Dt.8.3.1995,

ORDER

I have carefully gone-through the enquiry proceedings,
report, defence note and the representation submitted by the
employee. - Assault of the staff is such intemperate and rude
manner i$ highly unbecoming of a railway servant and witnesses
have also clearly stated that the charged employee has assaulted
the Commercial Inspectér on guty. The charge was proved in the
enguiry also. I have thersfore decided to impose on him thé
penalty of reduction of grade. Accordingly he is ieverted
from the grade of CGSR i.e., R. 2000-3200 (RSRP) to the
grade of CGC i.e., Bs. 1400-2300 (RSRP) fixing his péy at ‘

Rs. 1800/- o.m. for a period of five years with cumulative effect.

Under Rule 18 to 20 an appeal against these orders lies

to ADRM=-II/SC provided:-

1} $he .appeal is submitted through proper channel within
45 days from the date he receives these orders and

2) the appeal does not contain any improper or disreprctful
language.

Please acknowledge receipt.

83/~ X X % X X ¥ X X
(br.7.R.K.Rao)
Sr.DCHMESC.

Disciplinary Authority.

Shri V.Ramaswamy, ‘
GSR/SNAC. (fhrough CGSR/I/SNAG)

// True Copy///

Id
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SOUTHE CENTRAL RAILMNAY Office of th@
: Divl.Rly.Managery
Comml.Branch/Secunderabad.

No.C/C/419/) S/AL/Chg,/SHAG/94, Dt.5.4,1995.

CORRIGENDUM

Further to this office penalty order of even no.
dated 8.3.1995, the first pare may be read as under.

I have carefully geone through the enquiry proceedings
report, defence note and the representation submitted
by the employee., Assault of the staff in such intem-
perate and rude manner is highly unbecoming of a railway
servant and witnesses have also Eaxm clearly stated

: that the charged employee has assaulted the commercial

A inspector or duty. The charge was proved in the

: enqguiry also. I have therefore decided to impost xm
on him the penalty of reducticn of grade. Accordingly
he is reverted from the grade of CGEZR-i.e., #.2000-3200
(RSKP) tc the grade of CGC i.e. R. 1400-2300 (RSRP}),
fixing his pay at R.1800/~ P.M. for a periocd of two
yvears with cumulative effect.

Please acknowledge receipte..

’

'S4/~ B X X X X X X X X X
(br.T.R.K.Rao)
‘ Sr.DCH/SC.
Lisciplinary & i
o v Authority.

7 Tr::/f:cy //

Shri V.Ramaswamy.
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Annexure-8

To o o
The Addl.Divisional Railway Manager/II,
South Central Railway,Secunderabad,

THROUGH PROPER CHANNER
Respected Sir, -

Subs— Appeal against imposition of Penality.
Ref:- C/CH419/0S/AD/Chg/SNAG/94, Dt.8.3. 1995,

T eew

I was issued with a charge memorandum that I slapped
Sri K.Prasad SCI/SC on 27.6.4994 at 12,05 hrs. An enquiry was
conducted on 16.12.1994. The enquiry officer had given his
findings I preferred an appeal on the findings as the findings
were badsed and one sided. = - - -

I am forced to make this statement because in any case of
such nature the timings of the incident is the most important
factor., Both the witness S/Sri. Satyam Babu or Shabir
Hussain were not able to say the timings they had simply
stated that the incident took place during "forenoon" while =
the employee whom I said to have slapped had stated that the
incident took place at 15,00 hrs. This itself is controdéictory.
Further on 27.6.1994, Sri K.Prasad had given a complaint
quoting time minute to minute that is at 12,05 hrs. But in
the enquiry he had stated that the alleged incident took place
at 15.00 hrs in the evening. The enquiry officer had '
concluded that Sri, Prasad was in disturbed stage on 27.6,94
though the employee had not stated the same. If such a
incident took place, on that day he can be in disturbed
condition (it is dimited to the day of occurance only) but

not &n the day of enquiry i.e., at a distant date., The

.enquiry officer had not taken these factors into consideration

hut simply stated that the charges are proved which clearly
shows that he is baised and one sided. . o B

Based on the findings which are not impartial i,e.,, thdy
are one sided pertéal and baised, the Sr.DCM had imposed upon
me heavy penality of reduction in rank and grade i,e., from
CGSR to CGC from grade Rs.2000~3200 (RSRP) to Rs.1400-2300
(RSRP) fixing my pay at Rs.1800 for five years with cumulative
effect. Here primarily I may please axe be permitted to
bring to your kind notice that on the day of imposition of
punishment I had hardly %R 2¥2 years service to my credit
as my date of retirement being 30th September 1997, Such
heavy punishment was inflicted without any consideration
which cannot be implimented also. Now I am drawing a pay
of Rs.2180 in grade Rs.2000-3200 (RSRP) and such a drastic ,
punishment of reduction in rank and pay will put me to a great
financial loss and it will effect my retirement benefits also.
I am having a clear & good record of service and completed
32 years of service and nearing for retirement. I also belong
to scheduled caste and this kind of severe punlishment on a
poor SC Employees on the baised findings of an alleged
assault case where no police complaint £ nor a medical
certificate is cited, is against the justice., I also
request to kindly grant me personal hearing in this case
along with my defence counsel., - - : : S

I therefore once again request your kindself to please
cancel the faulty punishment order and do justice to me
for which act of kindness I shall remain thankrul to you Sir.
Yours faithfully,
( ©,Ramaswamy)
CGSR/SNAG.
0%.12,4,1995,

/1. Tzye Sgoy //

[
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SOUTH CENTRAL RATLWAY

Office of the
Divisional Railway Manager (P),
(BG) /Secunderabad.

No.OD/53542/2000. Date: 31.5.1985,

0.0.No.59/Comml/DRM/95.,

Sub:- Reversion of Shri V.Ramaswamy CGSR/SNAG.

L

Conseguent upon the impesition of penalty of
reduction from the Grade of CGSR (i.e.) Rs5.2000-3200 (RSRP)
to the Grade of CGC (i.e.,) Rs.1400-2300 {(RSRP), rixing
his pay at Rs.1800/« P.M. for a period of 2 years commulative
-effect, vide Disciplinary Authority Sr.DCM/SE's Lr.No.
C/C/419/5/0S/Chyg/SNAG/24, Dt.5.4.1995, Shri V.Ramaswamy,
CGSR/SNAG is reverted to Grade-Rs.1400~2300 (RSRP) and
posted as CGC at SNAG against higher grade vacancy of
Grade Rs,.2000-3Q00 (RSRP) till furtherforderﬁ k% without
claiming any officiating allowance, ‘ ;3&35

The date of implementation of the above orders
may be advised to this office.

o : '
The above order hes been assued with the approwval

of CompetenT Authority.

& S3/- ¥ X X X X X X X X
For Sr.DPO{EG)/SG.

// True Copy // ,

-~ - ({g///



SOUTH CENTRAL RAILWAY.

Cffice of the
pivl.Rly.Manager (Comml)
Sanchalan Bhavan(2nd Floor)
Secunderabad.

No.C/C/419/08/AD/Chg/SNAG/94, -  Dt.22.6.1995,

MEMORANDUHM

In exercise of thepowers conferred under provision of
Rule 22 (2) of D&A Rules, 1968, the undersigned the Appellate
Authority has gone through the appeal submitted by Shri V.
Ramaswamy, CGC/SNAG. The under signed has gone thkough the
appeal as well as other relevant papers carefully and find
that Sri V.Ramaswamy, has been taken up for mlsbehav1ng and
slapping Shri-K.Prasad in the office hours. The charges have
been proved beyond any reasonable doubt during the enguiry
as. donfirmed by all the witnesses. The facts remains that
Shri V.Ramaswamy Slapped Shri K.,Prasad in Office chrs as
confirmed by w1tnesses, not withstanding minor difference
in timéngs. This is a very undersirable act on the part of
Shri V.Ramaswamy and cannot be accepted under any circumstances.
Assault on a ceollegue in effice hours in the office during
the transactioen of official business is a gross -indiscipline
‘and deserves to be dealt with the highest punishment,
However, in view of his- retlrement in near future a lenient
view is already taken . by~ ‘the Disciplinary aut?orlty and
pericd of punishment reduced. The pumishment given by the
Disciplinary authority ig fully justified zmkm and should stand.

2. Accerdingly the penalty of reversion from the grade of
CGSR i.e..fs. 2000-3200° (RSRP} to the grade of CGC i.e.,

‘Bs. 1400~2300 (RSRP) fixing his pay at k. 1800/~ P.M.for a
period of two years with cumulative effect stands.

3.  Under rule 25 of RS{D&A) Rules a revision petition against
these orders lies to CCM/SC/ xmexix provided thati-

(1) the revision petition is preferred within 45
days from the date of receipt ¢f this order
and submitted through proper channel.

(ii) the revision petition does not cartain any
improper or disrespectful language.

Please acknowledge the' receipt.

{Rajlkumar)

ADRIM/T
To ~ Appellate Authority.
Shri V.Ramaswamy, : .
CGC/SNAG. (Through CGSR/SNAG)

// True Cop /)
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.
0. ke 0. 922/1995.
Betweent | . | ’
V, Rameswamy e Appl icent.
and '
The General Manager,

South Centrel Railway, g fdents.
Secunderabad and 2 others: se Respohdents

‘REPLY_AFFIDAVIT FILED ON BFHALF OF THE R;E”PON_PE\TTS:
I, T. RAMAKI&'HAN RAO 8/0 T. RAJESWARA RAO &ged ebout

34 years, R/O. Secunderabad solemnly effirm end stete
as follows:~ _ _ ) _

I am workiné as Senior Divisional Commercial Maneger,
South Central Railway, Secunderabad as such I am well
acquainted with the feets of the cases 1 am flling this
sffidevit on benelf of all the respondents s I am
suthorised to do soes = " | - o o

It is submitted thet a1l the averments made in the O.A.
are denied except those that are specificelly admitted
hereunder, |

]

It is submitted that paraS'é(a) Zb) and (c) ‘are all

fectusl aspects and are admitted. However with re‘gard to

para 6(a), it is submitted that the applicant visited the

Office of the 3rd reSpondent oh '27.6.24 t0 seek clarificatlon

for the recoveries made from his salary as contended 1n
para 6(c¢) of the O.A, from the Commeret &1 Ins.pector Sri
Ke Prasad and the concerned D‘ealing Clerk in the Office.

The applicant beheved in & rude manner as the Inspector

" was trylng to explain the procedure ad0pted for recovering

the dues of admitted) debts from the applicant and slapped

the Inspector in preéencq of all the staff in the sections

T axe grivtey YEew o
.0 [ ]

. ATTESIDR.D)W . e wx -
- , Sgmu Jons e Cusemercial Managel
) _ / : . qaoErd {FwT) € § o

Aéststm Cerisrratal Manager Secundesabiak (8 & 2. €. Sctiway
g %3, Wirwew (1 @) :
S (. Raiway, Jacemdamyed {2 G)

A

4




At

&s such the same are admitted.‘z‘

{2

Tt is submitted with regerd to para 6(e) that the

contention of the applicant thet the commercial Inspector
L

gpi K.Prasad to get away from his lepses as an, ai"ter _

\
thought- lodged & comelamt w:Lth his superlor 1s denieds

Sri K. Prasad Commercial Inspector imrnediately brought
to the notice of the Brd respondent who is- incharge
of the COHiHleI'Cldl department by way of a complainte
On the basis of the said complaint a charge sheet was

issued to the. applicant on 4.8 .94 (ANNFXURE = A}

It is sibmitted with regard to Para 6(f) that the
contention of the gpplicant that the Enqv.lry Officer -
eross exemined the applicant is deniegds The Enquir:}_

. . ) . L] - .
- Officer never cross examinsd the applicant during the
/ . . .

course of enqtiir,:y as could be Seen frbn the Enquiry
Resport (,er_e_xg;_g__) - It ‘is a' fact that there is
inconsistency in the time of incident mentionead in the
charge memo with that of the two- prosecution witnesses
end also of Sni K.Prasadtss However, the incident
of slepping has been proved beyond donbt. '

It is submitted with regard to Para 6(gy that the
contentions of the appllcant are factual aspects o
-

With regafd_ to-para 6(h} it is submitted that thougn
the Dieciplinagy‘nuthority hnd. impljo'sed‘the penalty of

- reduction in grade from Rs. 2000=-3200(RSRP) to grede

Rs. 1400-2300(RSRP) st & pey of Rs. 1800/= per. month )
for & period of 5 years with cumulétive effect vide

order No;‘C/WélQ/OS/AD/Chg/S.NAG/Qé dated 8.3.95, the

seme has been corrected vide Letter Wo.l 0/0/419/DS/LD/miG
AG/% dated 5.4.95 from Syears. to 2 years with
cumulative effect vhich was acknowleddged by the

applicant oh 12,4495 (A nnexurg gj 7\qu’

ATTESIOR S ' DEPONENT
, g e AR 0o34
) \ - e e e ' ‘,en,,r_;;” eyt
 HET aTforey. » : H e (ger)e T A ’
Assist it Cormpxit, “Bectnderedad B £} 8. €. ReBwey

. “rcial Manager
O O 2 oY (7, EW)

S C Raibway, °*Mﬂu&ﬁ§ad # 6)
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of the cases

Iz

The contention of the applicant that the gaid revised

’ﬁ-31ie

. ‘order dated 5.4.95 was served on the appu.ieant after he
rfiled the appeal is incorrect.. The applicéant in fact hed

submitted his appeal on 1544495 as evident from the
enﬁorsement of the Chief: Goods Superintendent(mw o
With regard to Paras 6(1) (Jj) (k) end (1), it is
submitted that the contentlons of tpe appllcant are
denied as not true. , |
It is submitted that the applican"c was given )
reasenabie opportunity and “the procedure prescr_ibed'under
rthe, Discipline and Appeal Rulespere followed iand there
is no violatlon of principles of natuw‘al ;ju.stic«;ii"j |
It .'Ls further submitted that the applicant hed not
chosen even to file a re\rls:l.on petition against "the
orders of - the Appellate Authority under Rule 25 of the
Discipline and Appeal Rules' _
~ In view of thie above cirecumstences, 1t is prayed
that the _Hon'ble Tribunal- may be plpaSed'to dismiss
the Oshs 85 devoid of merits and = pass such other

order or orders as deemed fit in the circumstances

'DE’O'NENT-
. 4 T™E HTH RN L -
Sworn end Slgned on this gn%eﬂ Qg1 st L‘,@mefcm Hanage!
ﬁle-o.-.??)-....day Of mﬁ(m)ﬂfﬁm
. € 8. L. Rafmay
Secunderabadd ; gwm e .

TETaE AT AN :

Assistant Cemmercial Manage®
a . 3T, EEERAE (‘J. ?FT)
S, C. Railway, Swinoseibid (B 6)

r
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Anvnoeeer ~ A.

BT MDIRD FOIY NO, 5
. (RULL 9 OF RAIL.Z SERVANTS (DIoCIPLINE AND pPPEML RILizS 19?«):'\
- Zt

>

SOUTH CaNTRAL RAILW: L |
Division.l) Office, -
Cortzl. Brghich==2nd Floor.

«Seneliglan Bhoven

' Secunder,bqd, ' '
- No.C/CﬂF19/OS/J{d.Chg/SNﬁ;G/g-P. Date® -~ 8-199%,
“ | HEN.OR AN DUFK

The undersigned propose(s) to hold sn enquiry .g~inst Sri.V.
RemaSwany, ,CGSR/SN!G under Rule 9 of the R~ilw~y s erv.nt(Discipline -
& Appezl) Rules 1968, The subst-nce of the imputztions of misconduct
or m isbeh,viour in respect of which the emuiry is proposed tobe held
is set-out inthe enclosed st-~tement of ,rticles of ch~rgs(innexure,l),
A statement of im putations*of misconduet or misbehnviour in support
of esch prticle of charge is enclosed(Annexure,JI), ‘A 1list of »li
the documents by which .nd » list of witnesses by whom, the rticle of
cherge gre proposed tobe Sust.ined -zre ,1lso enclosed(annexure,III & IV

2. He is further informed that be m,y, if he so desires to t.ke the
ssist.nce of any other R-ilw.yservant/an official of R.ilwpy Trede
gnion(who Satisfied the requirements of Rule 9(13) of the Reilwsy
. servants(Discipline gnd fppesl) Rules 1968 .nd Note'l ~nd/or Note 2
thereunder »s the c,Se may be) for inspecting the dociments ond
aSsisting him in presenting his cpse before the Enquiry Authority
int he event of sn Oral Bnquiry being held. For this purpose he
Should nominate one or more percons in order of preference, b efore
nomingting the assisting Railw,y servent(8) or Rnilwsy Tr-de Union
Officigls. He should obtain zn undertpking frod the nominee(s) that
he is willing to gseigt him during the ‘disciplinary proceedings, The
Ungert-king should .lso cont-in the particulars of othrr 0959%8), if
aly in vhich the noriinee(s) h,d slre.dy undert.ken to ssist .nd the *
undert-king should be furnished to the undersigned zlcng with the f
nomingtion, - ' .
¥

3, ‘He is hereb y directed to submit to £he undersigned g written l
strtement of his defence within 10 dpys ,of receipt of this Memor-ndum -

-

if he does not require to inspect »ny documents for the preperstion
of his defence and within 18 days ofter completion of inspection of
his- docunents, if he desires to inspect documents, and also

a, to State whether he wishes tcbe hegres in person,
nd - .
b. to furnish the n-mes gnd addresses of the witnesses if pny whom
he wishes to cgll in support of his &fence,

e, He is informed that »n imguiry will be held only in respsct of
these, grticles of chorge 25 .re not. pdmitted. Ile should therefore,
specifically admit or/deny e-ch article of charge.

5. He. is further infgrmed thot if he does not submit his written

Statement of Defcnce within the period Specified in para 4 or do=s
¢ Not appesr in person befors the ineuiring authority or otherwise -

fails or refuses to comply with the ppevisions of Rule 9 of the

Reilyey servants(Discipline ,nd Appe,l) Rules 1968, of the orders/
- directions issued in persusnce of the spid rule, the enquiry authorit
\ ' ‘May held £he enquiry expartg. Cont.... 2,
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6, The pttention of 8ri.V,R-maswatly, CBSRISTAG is invited
to Rule 20 of the R-iluay Services(Conduct) Rules, 1966
under which n o Reilwey s ervant shell bring or attempt Lo bring
»0y political, or other influence to bear uponh any superior
suthority to further his interests in respect of metters pertsin-
in g to his service under the Government, If ~ny representation
is recelved on his behalf from snother person in respect of .ry
matter de-lt within these procecdings, it will be presumed thet
he 15 sware of such » represent-tion »nd th-t it h.s been n.de
~nt hig instrnce ~nd ~ction will be t-ken .g-inst him far viol-tion
of Rule 20 of the Holly~y Services(Cpnduct) Rules, '

- ”2-ﬁl

7. @ Thereceipt of this MHemor-ndum rmry be scknowledgecd,

En ¢1 : One, Sign-ture := S4/-
Npme ~ng deSignption(Dr,T.R.K. R[‘NO)
of Disciplina.ry puthority. Sr,ICE/SC,

Shri.V, Ra.mgswany,
SH

GGER/ A?.

C/=- CCI/B:T. e will ple-se serve the cnclosed Memor~ndum on
the employee ~nd obtain pnd forwerd his .cknowledgerent,
If the where,bouts of the cmployee sre not known, the s.me
shall b ¢ pasted in the Notice Board for ten d.ys .nd this
office »dv ised thet this hss besen done, A statement
obt.ined from two of his cp-workers sh-11 180 be forwsrded
regarding the where-bouts of the enployee inmedi-tely. He
will ple.Se preserve the documents rientioned in the An nexure
II1 of this cherge sheet under safe custody, So »5 to meke the
Sene oValloble wheneyer required, ‘

2, HGS/Bills(Comni)SC, 8r, DPO'g office/BC for inforu-tion -nd
Necessary ~ction,

54/-
Sr, Divi,Commercial Men.ger,
- Secuncderyb 4,



(/’1ﬁ§7
INEXURL, T

Stotewent of Articles of ch-rges fr.med ag-inst Sri,V.RamaSwamy
CGLH/SHAG,

-———X
Thet the seid Sri.V.Remsswemy, GGuR/SHAG committsd s erious

misconduct .nd behaved in s manner unbecoming of o Beilwny servant

10 th-t on 27.06, 1994 .t .bout 12,05 hours, he h.s ass.uted

b‘ri.K.Pr?S{%d’ SCJ;%Secunder:"bpd, Who WS on du_ty in 3]_". m'fsoffice/

Secunder.b.d, '

He thus violsted Rule 3 I(ii) (iii) of RS(Conduct) Riles 1966,
ANEXUR:, T T,

Stotement of impute-tions of misconduct or misbeh,vicur in support
of the -rticle of c¢h-rges fr.med ~g=inst Sri.V.Ram.Sweny, CGSR/SNAG,
L o :

Shri V.Ram.swamy, while working as Chief Goods Supervisor, ot
Spnpatieger New Goods Complex during June, 1994 h.s corrmitted serious
misconguct .nd beh-~ved in s DKslner unb =gpring of a Railw-y Servent
in th~t he has come to Sr, Dilits office/Secunder-bad -t 12.05 hours
a0id contgeted Sri . K.Pras-d reg-rding recovery of -dritted debits which
is being recovercd from his Selsry. While Sri.K,Pros.d wns explaining
to him about the setu-l smount of .dmitted debits outst. . nding ag-inst
him »nd the recoveries being done from his ssl.ry, Sri. V.Rem,Sweny
has lost his temper ~nd ass,ulted Sri JK.Prese4d,

He thus violsted Rule 3 I (ii) (iii) of BRS(Conduct) Hules 1966,
g }’-}cixﬁa.‘?‘ [LI‘-

List of documents by which the zrticie of cherges fromed ag-inst
Shri.V.R meswemy, CGSR/SKAG gre proposed tobe sust.in ed,

1. Compleint of «ri.K.Pressd, SCI/SC deted. 27. 6,54,
AV NXUR.,TY,

List of witnesses b y whom the srticle of ch-rges framed ngrlnst
Shri.V, Rmeswany, CGIR/SKAG are proposed tobe sust.in ed,

L. Shri.K,Prased, SCI/Secunder.b.d,
2, &hri,U,8sty-ti Bpbu, 08/Sr, 8Qi's office/SC. ‘ )
3. Shri.8yed Scber Musspin, He-d Clerk, 8Sr, IXl's office/SC,
S/~
Sr,Divl, Comnl.Mansger,
Secunder.ba.d,

-

K.

,sz
ﬂ7«}*5%
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. D4R EXQUIRY REPORT TN THE VIGILAVCE CASE AGATNST SERT.V. RaksSy
““~ GGSR/SHAG, | R mm , « V.RANASHALY
Nome of the Ghzrged Employee i Shri-vﬁRamaﬁwamy,,GGSR/SWQG

N.me of the Defence counsel 8bri,V.P,R,Pillss,

_ Na@é of the Erquiry Offider
- . - PR U, P

DBRUEF HISTGRY OF THE CsSE;

Shri,T,Vénkat Reo, ACK/Cat g/8SC,

gesheet for

Shri.V.Remaswary, COSR/SNAG was issued with » Cher
'AD.Chg. 9“‘

. Mpjor Penslty vide charge Memorndum Ny, C.C.%419,08
dated: 4,8, 9 for the following ¢charges, '

. That the Sp1d  Shrd,V,Ram.swsmy, CGSR/SNAG com mitbed serious
misconduct ,nd beh.v ed inn manner unbecoriing of 2 Roilwpy serv.nt
in that on 27.6. 9% 4t 12,05 hours, he has ass,ulted Shri K.Prasad,
SCI/SC who was on duty in 8r DCMfs Office/Secunder.b.d,

He thus violgted Rule 3 I (1i) (iii) of RS(Conduct ) Rules 1966,
Considering the explanation subritted by the employee, Sr, DCH/SC, the
Disciplin,ry Authority, has ordered DAR enguiry nominyting Shri.T,
Venkot Rao, ACE/Cat g/Secunder,b.d a5 Enquiry Officer,

]

The following documents wre t.ken into eccbunts during the emuiry,
1) Complaint of ShriK ,Prgzsad, CCI/SC dated: 22.6.9,
ASSESSWENT QF EV IDENCE_AND REASORS FOR_EVIDENCE,

The three prosecution witnesses viz., 8/8ri.U,Satyasm Bobu, Syed
Sabir Hussgin, K.Prased and the delinquent. were ex-mined, All the
three witnesses vide thelr znsver 'toquestion Nos.10, ‘16 »nd & hzve
Stated thot Bbri.V.RemaSwamy, CGSR/SNAG has Slsppec Sri.K.Pras,d, CCI/SC
However t he Defence Counsel during the emquiry and in his Defence :
Statement stated thpt Shri,V.R.mpswemy h.s not slspped Sri.K.Pr.s,d Ir
. on 27,6, 94 at 15. 00- Hours(3:@ clock) s the delinquent employee w.s
with Shri.Bharate, the Defence witnhess between 14,30 hours to 15.30 - t
hours only Sri.K.Prasad, vide his znswer to Q.No.ll h.s stoted that -
- .@hri.V.Ramasw.my hiS slspped him zt 15.00 hours but the remginin
- tuwo witnesses vig., 8/Shri.Syed Ssbir Hussain and U.Satyom Ebbu'ﬁave-
Stoted that the incident has t.ken place in the forenoen, Shri.K.
Praszd, azlso in his complzint .ddressed to Sr.ICM/SC hys mentioned
the time of incidence s 12.05 hours. Though there is » difference
in the time of incidence-mentioned by Shri.Pres,d during the emquiry
it is » fact thht Shri.V.R.m.Swamy, slzpped Sri.K.Prgs@d, Due to the
unexpected ,ct of Shri,V.Remaswemy on 27.6, % - Shri,K.Przsad wes
in . very disturb ed st.te, .nd he was not in 5 posSition to remember
- the expct time. of-incidence, but there .re corroberstive evidence
availaﬁle on this record boéh orz1 A0d documentary which esta.b lishes
that t he 1incident took pl.ce at 12.05 hours, therefore the charges
get sustgntiated, ‘ o

FINDINGS :=

The chzrge that Shri.vV. RngS&amy; CGSR/SHAG-hPs cormitted $ erious

nisconduct ;nd beh.ved in 45 mgoner unbecowing of - Railway s ervant in

. that on 27.6. 9k at 12.05 Hours he has psszulted Sri.K.Pr-s-d, SCI/SC
who wzs on duty in® Sr DCM's office/Secundersbsd 1s proved.
3 - N ‘ MJ Sd/-(T. VENKTA RAO)
4 - T ENQUIRY OFFICER,

I+ 1-396
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o SOUTH CENTRAL RATLUAY.

0ffice of the
o~ Bivisional Railuay Manager,
f Commercial Branch,

- Sanchalan Bhavan (IT Floor ),
: Secunderabad.

No,e C.C.419003-ﬁ0 -Chg-SNﬂG.Qﬁ. Dat8d= 05—4-1995.

CORRIGENDUM,

Further to this Office

penalty order of even No.
dated B8-3-1995, the first pa

Ia may be read as unders-

I have cerefully gone through the enquiry procesedings _
report, defance note and the representstion submi tted ;
by the employee. Assault of the staff in such intemperate
antd rude manner is highly unbecoming of a Railuay Servant
and witnesses have also clearly stated that the charged
employee has assaulted the commercial inspector an duty.
The charge uwas proved in the enquiry also, T havas
therefore, decided to impose on him the penalty of
reduction of grade. Accordingly he is reverted from the
grade of CGSR i.e. Rs, 2000=-3200 (RSRP) to the grade of
CGC i.e. Rs. 1400-2300 (RSRP), Fixing his pay at {
« Rse 1800/- PuM, for a period of TWo years with [
cumulative effect. '

)

Pleass acknowledge receipt.

( Dr. T.R.K. RAD
Sr aDCM/SC .
Oisciplinary Authority.

Shri V. Ramaswamy, : ) S
CGSR/SNAG (Through: CGSR/SNAG). _

Copy to: CGSR/SHAG for infommation. He will plesse handover the

enclosed letter to the above employee and forward his acknowledge-L
ment.

<dl ~ |
: - Sr.divi.Comml.Manager, \
§ Secunderabad, !

| o
o

g§/>fiW

S B . 43-814

|

g T

e
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consideratlon which ¢auno : be lmplim .ted alsos Now X am L
draving a pay of R6L2180 .4 grodd Re. 20003300 (RSRP) and |
such a drestice punishmont of refaction ia vank and pay will put
‘me o o great ﬁmam'?'&a& loss and it 1) effect my rotirement -
'wwmts a?wmsa £ am havam & ¢lieay good redord of service
and compioted 32 M aewma a 1 nearing for vetirement.
"I aloo belong to pohoduled cante end this kind of severe punishe
mend o & IW B ¢ ‘.':lr.ww of the Do sed findings of en alleged
sosenlt cose WhRere RO police eomplal ¢ nor a moadicsl certifieate
&9 @imﬁ@ is agoinel the justite. 1 &lso ragquesy ¢ kindly grant
we purscaal heariag it this ¢4o¢ along with my defence counsel,

Tk

At D _ | B

¢ I ¢horafore onde again SOMMMEE. reguest pour kindself ¢o
ggmw cancet the faulléy punishmant order and do justice o me
for which ant of kindnoss I shall renafn thankful o you 8ir,

| ' Yours falthfulliy,

N (/m* e

{ s RAMASWAMY)
COSR/SNAG,

QN TN&e |

%%&Q’&M\w
wﬁ s Vel 1
® = weodng '
- CHIEF GOODS Si

JPERY|
* SANATNAGAR, NEw GOODS ¢ (YMlb’l(.f)?;

EET T e R e

—_r "
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. 'Mouted"szr. e 1
' . - Suby -Appesl’ sgainvt mpoﬂt:i.on of Peaelitys

P - - -’h?‘_;-h _-q.—" *ﬁ- \;“‘__“ e » .‘

\rﬁy—zf
Ress CIc/ /m/ng/mmlﬂ of Ba3=1998,
:‘ -" e '

%
"2 wes 1sar.ad ui*‘m 8 chnrga mrandm t.hae : n.pp-a

SrisK Prasad SCL/3C on 2‘?—6—1994 at 12«05 h..-n._ An cacmiry was

e condactad on 16w12-1954s  The enquiry officer had given his
“iadinqz I preferded on appoal ol "m0 !iadinqs as the findings vere
Weﬁ apd cae 31&5&.

—— . [y q e

& "‘or-:ea. to make this starmt: bocauss in any case of
“Bch natum the timir:gs o the 1ncident is the most inmportant
‘aam. Both the witowras s/sri.s:nc;yau Bebu of Ghebir Hussain vere
s ot a.,.ze' to say the timings héy hnc sliply ‘#tated that tho incident
“RGOK PLECE Mng"ﬁmrﬁsw wilojoe- e 2 ma to have
siapped kad st;.ataeﬁ that the iacidbag took plm at 15,00 hEs.
‘Tals 4tSel? is cobtrodictory. - Purghor on 2761994, Sri K.Presad
had g*.m o cogpiaiat quouing i:!.m minnea o mtuum that 16
gt 12405 hrs. ;) Byt lo thowgx. euqu..r.‘y ho had stated that the alleged
incident Sookiplace at 15.00 hro Lo the oventage The enquiry
O;E‘im.. ‘had -concluded. that sri.u,.,?rnad was, 10 Aieturbed atage
% ot Teda3594. ough tho. cmpi.oyau hﬁd aot statod the sexe, & 4
' guch » imcident took plob, 45 tka;; gy, ke can be in Ateturbed
cond..tim (it 1e lizited to thn dmy p.‘. occurmo oaly) but not on
the day of eaqairy iv€ay 4% & distant. date, The enquiry officer
hed act talkwn these fwmra into considoration but cirply stated
thag the ch}rgas are pmvaa wnwz SicArly shows that he is
mm ond cno sié&

-

Bwed o the fm&.ng-' w‘:.cn azo mot dmwpartial 1,0., they
are cae siéed par®ial and baia&ﬁ‘ the 5r.DXM had frpoced upon
me heavy penalify of mdec{i:&om 40 rm‘.l: and orade 1.6, from
., SESR-To CGT from ‘grade as.zmszm (RSED) to Rs. 14002300 -(RERP)
A :‘-‘i.xiag nY Py At Ro. 16800 for fivs yozrs with cixralative effett,
' Heve p*imu-ur T may plasse bo‘pwm.tted to brtug'bo your wind
motive that-on the doy of imposition of pminme I had hardly
/X Toars service to my crodlt . By dute of roumnt veing
30en 65?199, Such hecvy purighieent was g,nﬂlcud without any
. 4 4

—t sy, -
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1 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERRB“ v

oot o | MA.No.116. of 1998(;%]0A.922/95,

Meno-1tu £ 11558

Between: Dated:20.2,1998, _
Sri V,Rama Swamy (éé}x\ce, c&lnmﬁi) | o f.
|: 8ra.R.Gnanapad =~ . ‘ |

2 -R.Deabs Surssh
'3-R«Shalini Davi
(1-ReRam Satish Kumar
£ R+Ram Sunder Rao

Lo |
ee Applicants.,
And

1e The General Manager, South
Central Railuay,

‘Secunderabad., : . _

2+ The Additional Railuay Manager i

(Commercial), anchalan Bhavan, o e /

2nd Floor, Secunderabad, ' /

3o The Senior Divisional Commarpcial [
Manager, 0/o The Divisional Railuay . iﬁ,

Manager, Commercial Branch,

Secundarbad, . "~ «+ Respondents,
Counsel for the Raplicanté : Nr.N.Réma Mohan Raﬁ
Counsal for the Respondents ¢ Mr. D.F.Paul,
_ CORAM _ | )
. . THE HON'BLE MR, R.RANGARAJAN : MEMBER (A)

THE HON'BLE MR. B.S.JAI PARAMESUAR MEMBER (3J)

* % 2

. THE TRIBUNAL MADE THE FOLLOJING OROER:

None on either side. MA is dismissedi:




o« A

‘} ’ -‘2-

A MA.116/98 in 0A,922/95

1. The General Manager, South Central Railuay, Secunderabad,

2., The Additional Railuay ménager, (Commercial), Sanchalan‘Bhauaﬁ,
2nd Fdoor, Secunderabad.

3. The Senior Divisional Commercial Manager, 0/o The Divisional
Railway Manager, Commércial Branch, Secunderabad,

4, Ore copy to Mr. N.Rama Mohan Rao, Advocate, CAT., Hyd.
S, Ore copy to Mr. D,F,Paul, SC for Rlys, CAT., Hyd.

6, 0One duplicata.

srr
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~8ri.Y.Rame Suamy (since d

3

IN THE CENTRAL ADMINISTRATIVE TRIRUNAL HYDERABAR BENCH HYDERABAD
M.ACNG,223/98 in M,A.ND.116/98
in 0.4,922/35
Betueen: c Dt. of Urder;%9.3.98

ed)

1e Mrs.R.Gnanapad-

2. R.Deeba Suresh

3. R.Shalini Qivi

4, R,Ram Satish Kumar
5. R.Ram Sundér Rao

LRs

P WS ek PTE fe

And4 i o S .
. ...ﬁppllcamtS@
1. The Gemeral Manager, South Central Railway,
Secunderahad. K

2. The Addl.Railuay Manager,(Commercial),
Sanchalan 3hagan, 2nd Floor, Secundera ad,

3+ The Senior Divisional fommercial Manager,

0/0 The Divisional Railuay Manager,
Commercial 8ranch, Sscundsrabad, .

resRESDONdents,

Counsel for the Applicapts Mr.N.R8m Mohan Rag

7t

Zounsel for the Respondehibs Mr.D.F, Tadl

LI

CORAM
THE HON'BLE SHRI R.RANGAZAJAN & MEMBER (A)
THE HON'BLE 'SHRI B,5.JA 1 PARAMESHJAR i MEMBER ) , 'v;“

THE TRIBUNAL MADE THE EOLLOWING ORDER:

Hegrd Mr.Siva for Mr.N.R2m Mohen Rac for the applicant and
Mr.0.F.Paul for the raspondents. ~ -
“The LRs nf the deceased applicamt have filed this resto-

ration petition in M.&. 116/98.
For the reasons stated in the affidavit we resteored the

MoAa116/981

Thue the M.f.ie disposed of,
BEPUTY REZISTRAR .



A

Copy to:; ‘ R

1.
2.

3,

The General Mapager, South Cemtral Railuay,
Secunderabad.,

The ﬁddl.?ailuay Manager, (Commercial),
Sanchelan fhavan, 2nd Floor, Secunderabad,

The Senior 2ivisipnal Commercial Manager,

0/0 The Divisional Railvay Manager,

Commercial Branch, Secunderabad,
One copy to Mr,N.Ram Mohan RAao, Advocate,CAT,Hyderabad,
One copy to Mr.D.F.Paul,Addl,cssc,cat,Hyderabad,

Onz dunlicate copy.
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representative

The a
certain Procee
after initiatd
The applicant

On 21
deceased appli
Tribunal to cc

petition,

No ir

suppor t of the

However, they
M.A,116/1998 ¥
In the said af
on oath and s
at Railw_y Ho
was cremated
obsequies of

Hyderabad in

EfidaVito

the month of November, 1996,

!

pplicants in this M.A., are the legal

5 of the decegzsed applicant in the 0.A.

pplicant in the 0.A., has challenged

dings issued by the Respondents Authorities
ng Disciplinary Proceedings against him,
died on 29-10-1996.

«1-1998 the legal representatives of the
cant have filed the M.A., praying this

ndone the delay in filing the abatement

dividual affidpvit has been filed in
petition for condonation of delay.

have filed an affidavit in support of

thich i1s filed by them to come on record.

the 4th applicant has sworned

tated that his father died on 29-10-1996
spital, Perambur, Tamil Nadu, that he
at Tiruchaﬁépalli and after completing the

the deceased applicant, they returned to

It 1s further

stated that after their return from Tamil Nadu they

made enguirie
came to know
contacted the
the counsel a4
death of his
compelled to

3

of death Qf H

s with the Respondents Authorities and

of the pendency of the 0.A. and also

counsel of the decegsed applicant and

dvised him to obtain a certificate of

father and that therefore they were

go back to lladras to obtadn the certificate

is father.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

* "

M.A.No.)114/1998.
L

O A e 912/‘|9'5>5.
Date of Order: april 30,1998.

——— .-‘.‘f:‘f_”

& .
Between:t : _ ﬁ§$ PN ﬁx;
RIS .
sri V.Rama Swamy (since died) his L.Rs. % Sk S22
: T ¥
‘B

i. Mrs, R.Gnanapad. 2
2, R.Deeba Suresh, RN .
3. R.Shailini Devi. -
4, R.Ram Satish Kumar
§. R.Ram Sunder Rao{being minor represented

by his mother Smt. R.Ghanppad.)

fix
mand

1. The Union of India represented by the
General Manager, South Central Railway,
Secunderabad.

2. The Additional Rallway Manager (Commercial}'
sanchalan Bhavan, snd Floor, Secunderaba’.

3. The Senior Divisional commercial Manager,
0/0 the nivisional Railway Manager,
commercial Branch, Secunderabad.

. :. . Res ondenté.
Counsel for the applicant quN.ﬁamgjmohan Rao

counsal for tha respendents: [ir. DJF.P2ul

CORAM:
Hon'ble Sri R.Rangarajan, Hember (&)

Hon'ble Sri B.S. Jal P rameshwar,Member (J)

O RDER

(per Hon'ble sri B.s.Jai Parameshwar,Member(J)

Heard Sri Siva for &ril N.Rama #ohan Rao for the

applicants and Sri D Francis Paul for the respondents.

L
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The contention of the Legal Representatives in the
M.A., is that |substantial law is involved in this 0.A.,

and hence bringing the legal .repres@ntatives of the deceased

applicant on reaqrd‘is essential. The case relates to
Disciplinary Proceedings. In Disciplinary Pfoceedings powers
of the Tribunals/€ourts are very much limited. We find from
our experiencée that quashing of the punishment in the
Disciplinary Proceedings is not an easy task and a numbex

of c,ses are gismissed. Hence thd question of law in the
Disciplinary Procéedings is not substantial. For some

acts of omission, the applicant has been punished. Whether
those orders are liable to be quashed or not will be the
only consideriation and hence we are not in agreement with the
the applicant;s counsel to say that non=impleading of the
legal representatives in the 0.A. will c,use immense hardship

to the applicaonts,

The Legal Representatives relied upon a decision
of the Hon'ble Supreme Court reported in SUDHA SHRIVASTAVA Vs.
COMPTROLLER AND AUDITOR GENERAL OF INDIA (4.I.R.1996 S.C.571}).
In that case [the Supréme Court held that the right to get the |
benefits which wouid have been due to the appellant's husband
in that c_sejas a result of the sealed cover procedure, would
devolve on the applicant. The facts of this cise are
different . |[It 1s a case of disciplinary Broceedings. As
it is stated|earlier the applicant's getting a f avour ghle

order in the|c,se of Nhisciplinary Proceedings 1s very much

&
limited and thatzfase cannot be compared with the present c,se.
Further, the question of delay in that c.se did not arise.
Jp

\\/
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These are the main reasons putforth in the affidavit.
| We may observe here that the 4th applicant has nowhare stated
when he contacted the respondents-authorities or the counsel
of the deceased applicant, Even though he stated that the
counsel had advised him to obtain the certificate of death of
his father, no certificate of death has been enclosed to the

M.A.

The respondents have filed@ their counter to this M.A.
stating that the legal representstives of the deceazsed applicant
have not cxplained the reasons for filing this application
for condonation of delay of 356 dgys <ven though the legal
representatives were required to explain each day's delay.

We may not agree with the said proposition. We would have
~been saptisfied had the 4th applicant explained the delay
after he came to Hyderaba? in November,1996, He had not
explained when he contacted the respondents authorities or
the counsel of the deceased applicant or +hen he ent to
Madras for obtaining the certificate of death of his father
or when he obtalned the certificate of death of his father.
These detalls are not given in the affidavit excopt to state
that they had come to Hyderabad in November, 1996, The other
details when he contacted the Respondents Authorities and

the counsel of his deceased father, have not yet been explakned.
If really thc certificate of death was necessary, then they
could have requested their learncd counsel to file necescary
application for bringing th: legal representatives on record
with an undertaking that they would subsequently producé

the certifilcate of death in course of time.

N
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In view of that *W& case was admitted and further proceedings

were lssued whereas in this cazse the legal representatives
have not approached thé Tribunal in time. So the question

of comparing both the cases may not be proper.

In view of what is stated aboe, we fingd ?mim
_ia’ no merit in this M.A., for condoning thc delay.

The M.A., 1is dismizsed. No costs.

The M.A., for condénation of delay is dismissed
no orders are necessary in M,As., 115 and 116/98. They

are accordingly stand dismissed.
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IN THE CENTRaL ADMIAISTRATIVE TRISUNAL HYSEL4D SENCH HYDER4340
R.A/M.A/C, P.ND,

ORIGINAL APPLIZATIZN NGO, ‘3;1,2,—(Ei§; c:ﬁij" ?36)(1{ (éiifg f

L L] . L] L - L] L) - L (] » L] . . L I ] -

TRANSFER APPLICATION NO. ' - OLD RETITIoN WO,
CERTIFICATE |

CERTIFIED THAT MO FUITHER ACTION IS REQUIRCD TL 38 THKERN

AND THZ CCSEZIS FIT F73 CMSISNMENT TO THE RECORD R39M (I£0IDED)

DgTED: 5] E%_:L%S ‘

COUNTE RS SIGNATAE “F THESIEALY 4G 8557
SECTIZN PFFITER/COURE OFFICER : LE T T Aee

YLKR
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.

M.A.No, 114/1998,

O.A. ;@"Alg';:if,z/)sss.
Date of Order: April 30,1998.

Between:

Sri

1.

2,

3.

Coungel for the appligant Mr.N“

V.Rama Swamy (since died) his L.Rs.

Mrs, R.Gnanapad.

R.Deeba Suresh.,

R.Shailini Devi.

R.Ram Satish Kumar

R.Ram Sunder Rac(being minor represented

by his-mother Smt. R.Ghanppad.)

And

The Union of India represented by the
General Manager, South Central Railway,
Secunderabad.,

The hdditional Railway Manager (Commercial)

Sanchalan Bhavan, 2nd Floor, Secunderabad.

The Senior Divisional Commercial Manager,
0/0 the Divisional Raillway Manager,
Commercial Branch, Secunderabad.

Counsel for thp respondents: Mre DiF; ‘Paul

CORAM:

Hon'ble Sri R.Rangarajan, Member (&)

Hon'ble Sri B.S. Jal Parameshwar,Memher (J)

applicants and Sri D Francis Paul for the respondents,

ORDER

.. Respondents.
ama lfiohan Rag

(per Hon'ble Sri B.S.Jai Pyrameshwar,lember (J)

——

Heard Sri Siva for Sri N.Rama Mohan Rac for the

T
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The applicants in this M.A., are the legal

representatives of the decegsed applicant in the O.A.

The applicant in the 0.A., has challenged
certain Proceedings issued by tﬂe Respondents Authorities
after initiating Disciplinary Proceedings against him,
The applicant died on 29~10-1996,

On 21«1-1998 the legal representatives of the
deceased applicant have filed the M.A., praying this
mribunal to condone the delay in £iling the abatement

petition.

No individual affidavit has been filed in
suppért of the petition for condonation of delay.
Howeyer. they have filed an affidavit in support of
M.A.116/1998 which is filed by them to come on record.
In the said affidavit, the 4th applicant has sworned
on oath and stated that his father died on 29-10~1996
at Railwéy Hospital, Perambur, Tamil Nadu, that he
was cremated at Tirucha%épalli and after completing the
obsequies of the decegsed applicant, they returned to
Hyderabad in the month of November,1996. It is further
stated that after their return from Tamil Nadu they
made enquiries:with the Respondents Authorities and
came to know of the pendency of the 0,A. and also
contacted the counsel of the decegsed applicant and
the counsel. advised him to obtain a certificate of
death of his father and that therefore they were
compelled to go back to Madrazm to obtaﬁn the certificate

of death of his father.
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These are the main reasons putforthlin'the affidavit,
We may observe here that the 4th abplicant has nowhére stated
when he contacted the respohdents-authorities or the counsel
of the deceased applicant. Even though he stated that the
counsel had advised him to obtain the certificate of death of
his father, no certificéte of death has been enclosed to the

M.A.

The respondents have filed their counter to this M,A,
stating'that the legal representatives of the deceased applicant
héVe not explained the reasons for filing this application
for condonatioh of delay of 356 dyys even though the legal
representatives were required to explain each day's delay.

We may not agree with the said proposition. We would have
been sstisfied had the 4th gpplicant explained the delay
after he came to Hyderabad in November,1996. He had not
explained when he contacted the resbondents authorities or
the counsel of the decéased appiiCant or vhen he ent to
Madras for obtaining the certificate of death of his father
or when he obtained the certificate of death of his father.
These details are not given in the affidavit except to state
that they had come to Hyderasbad in November,1996. The other
detai%§ﬁyhen he contacted the Respondents Authorities and

the counéei bf his deceased father, have not vet been explakned.
If really the certificate of death was necessary, then they
could-have requested their learned counsel to file necessary
application for bringing the legal representatives on record
with an undertaking that they would subsegquently producé

the certificate of death in course of time.

J—
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The contention of the Legal Representatives in the
M.A., . is that substantial law 1s involved in this 0.A.,
and hence bringing the legal .repres8@ntatives of the deceased
applicant on regord. is eésential. Tﬁe caSe relates to
Pisciplinary Proceedings, = In Disciplinary Proceedihgs powers
of the Tribunals/@ourts are very much limited. We find from
. our experience that quashing of the punishment in the
-Disciplinary Proceedings is not an easy task and a number
of cyses are dismissed. Hence thé@ question of law in the
Disciplinary Procéedings is not substantial, For some
acts of omission, the applicant has been punished. Whether
those'ofder§ are liable to be quashed or not wiii be the
only consideration and hence we are not in agreement with the
the applicant's counsel to say that non-impleading of the
legal representatives in the C.A. will cyuse immense har&ship

to the applicants,

The Legal Representatives relied upon a decision
of the Hon'ble Supreme Cdﬁrt reported in SUDHA SHRIVASTAVA Vs.
COMPTROLLER AND AUDITOR GENERAL OF INDIA (A.I.R.1996 S.C.571).
In that caée_the Supréme Court held that the right to get the
benefits which wouid have been due to the appellant's husband
in that Cy8e as a result of the sealed cover procedure, would
devolve on the applicant. The facts of this case are
different . It is a cgse of disciplinary'Br0ceedings. ‘As
it is stated earlier the applicant's getting a favourgble
order in the case of Disciplinary Froceedings is very much

(83
limited and thattfase cannot be compared with the present cgse.

Further, the gquestion of delay in that c,se did not arise.

%
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In view of that X% case was admitted and further proceedings
were issued whereas in this case the legal representatives
. have not approached thé Tribunal in time. So the guestion
of comparing both the cases may not be proper.
In view .of what is stated abom, we find ﬁ
JX no merit in this M.A., for condoning the delay.
The M.A., is dismissed. No costs.
‘The M.A,, for conddnation of delay is dismissed
' no orders are necessary in M.As., 115 and 116/98. They
are accordingly stand dismissed. .
M R .RANGARAJAN,
JMEMBER (J) MEMBER (A)
Date: &£ 30-4-1998, V
AT A
\ , Dictated in open Court. M

855



MAS,114/98 & 115/98
04, B022/95

Copy tose~

14 The Bemeral Manager, South Central Railuay, Secunderabad,

' 2, The Additional Railway Manager. (Commarcial), sanchalan Bhavan,
2nd Floor, Secunderabad.

3. The Senior Divisional Commercial Manager, 0/o0 The Divisional
railyay Manager, Commercisl Branch, Secunderabad.

4 Oné copy to Mr. N.Rama Mohan Rab, Advocate, CAT,, Hyd,
L,S?’/One copy to MEQ D?Ffpaui, S for Rlys, CAT., Hydr

6. One copy to 853P Mm{3), CAT., Hyd.

7. One copy to D.R.(A), CAT., Hyd,

. B, One duplicate copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERA BAD BENCH HYDERAZHD

THE HON'BLE SHRI R.AANGARAJAN : M(A)

AND

THE HON'SLE SHRI B.5.2A1 PRRJ—\NE(SQ:MF\Q :
. ‘ M (3J)
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DISMISSED AS WI[THDRAWN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERASAD BENCH HYDERAGAD
M.As.114,115 and 416/98 in 0.A.N0.922/95

Betueen: - . . Dt.8,6.98,

;-

5ri V.Rama Swamy (Since Dled)hls LeR8s

1. MEseR. Gnanapad -
2, RaDeeba Suresh
ds ReShdlini Devi
4. R.fRam Satish Kumar
5. R.Rem Sunder Rao (being minor represented by his mother
And . Smt.Gnanapad) ...Aapllcants.
n

Union gf India, represented by the General Nanager, “ .
South (entral &alluay, Spcunderahad and 2 others.

...?espondents.

By order of the Erlbunal dt. B.6.98 the f0110u1ng Corrigendum
has been issued to the copy of the order in M.A.114/98,115/98 and

M.A.116/98 in D.Q.ND.922/93 dt.30.4.98 and despatched to you on
19.5.98, in continuation of the seid order.

CORRIGEND U

In the last page of the order in (.As.114,115 and 116/98 in

0.4.922/95 at the last para last line of the order after the word
"Dismissed", the sentence "In visw of the dismissal of M.As.114,115 -

_and 116/98;the 0.4. is dismissed as abated", shall be added.

B

Ay

BEPUTY REGISTRAR

To
. a S ' ’ .
1. The General Manager, ch%h [lentral Railuay,SECunderabad.

2. The Addl. Railuay Nanagrr (Commercial) Sanchalan Bhavan,
2nd, Floar, Secunddrabad

- S '
3. The Senior Divisional Commercial Manager,0/0 The Divigional
ﬂalluay Manager, Commercial Branch, Becunderabad. -

44 Bns copy ta Mr.0.F.Paul, 5.C.for Rlys., CAT,Hydersbad,

_5: Ons copy to Mr.N.Ram Mokan Rao, Advocate,CAT, deLrabad.

6. One copy to HBSIP,M(3),CAT,Hyderabad.,
7. One copy to D.ﬁ(ﬂ),CﬁT,dyderabud.

8. One spare copy.

%Fa;fa ;rméf%aﬁ i r
Central Administrativa Tribunal
sq% | DESPATCH , )

15 JUN 1538

gguarg AadE
HYDERABAD BENCH

\
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Apvlicat&an file& U/H ,ﬁliéf the Adm,.Tribunalts rce, 1985
o el 8, hslqg

b .i"fo ®

- Ouholo. 922 of 1995

, . ‘Betwoehie

Sri Vokaws Swamy (Bince died) his Lks,

1. Hrse ReGnanapad, W/o. Sri V.Remaswamy, 47 years,
Doce: House Wife, /0. Hyderabad,

2, B,Deeba Buresh, $/c. late V. Remaswany, 28 yvears,
. GcesUnemployee,. R/0. Hyderabad,

3s ReShalini pevi, L/o. late Sri V.Ramaswamy, 24 years,
R/a. Byderabad,

""é‘. R Ram Safi h Ymnar. S/’a. Late Sri V,.Ramaswamy,
22 years, Rfo. Hydersbad.

54 ReRam Sunder Rso, (being & minor), rep.by his
mother Smt. ReCnanapad, w/c. vWirl V.Ramdswamy,
@cc: House Wife, R/C ﬁyderabeaa “aeo Applicants
AYD

1. The Union of Indis, rep.by the General Manager,
South Contral Railway, Secunderabade

2. The Adfitional Raliwey Manager {Commercisl),
Sanchalan Shevan, 2nd FPloer, Secunderabad,

3. The Jenior pivisicnal Commerciel Manazger, 0/0. the

Divigional Redilway Kanager, Commercial Branch,
Secunderabad, #se RED nond Sents

' Por the. ri%lé?“ and in thercizcumsiances stated, in the

-y

agﬂnmganﬁiﬂg—affia*vfﬁ the applicents herein pray thet *hzs
Hon'ble Tribunal in the interests of Justice be plessed to
condone the delay off&éﬁsdays in £iling the application for
byinging the‘hﬁs on.recdr&s, and pass such other and further
order or crdess as ére Secmed £it and proper in the citﬁﬁm&tances

G the case.

Hyderabad,

Dateds 21,1,1998 Counsel for the Applicants,
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IN THE CERTRAL ADMINISTRATIVE TRIRUNAL, HYDERABAD.

fo - M<A. RO« 114 OF 1998
| IN z
©:A. NO. 922 OF 1995

BETWEEN t
V. Ramaswamy - (sihce died)
1. Mrs. Re Ghamapad

2+ Re DReba Sukesh
3+ Re Shalini Devi

5. R+ Ram Suhdar Rao ™ APPLICANDS
A N D

The General Hanager,

gouth Central Rellway,

and two others ' e RESPONDENTS

'REPLY STATEMENT FILED ON BEHALE OF RESPONDENTS

I, P. Secthapathi Reo s/o Venkatappaish aged 9§ yeers,
oecupation govermmert service, residing st Secundershad do
hereby solemnly affirm and state as foliows 3

1. I am working as Sr.DM/S.C.Rly/S€cunderabad amd Respondent
no«3 in the MAs and as suwch, I am well acquainted with the facts
of the cases. T an filing this reply statement on behalf of all
the Respondents, as I have been st horised to do 20.

2. It ig submitted thet the various averments made in the
affidavit mode by the applicant in support of the MAs are denied,
save those that are specifically sdmitted hereunder.

3. It ies submicted that the Applicents f£iled the affidavit
in support of the three MAs, viz. 1) MA 114/98 fordelay

condomtion in £iling the application to bring the LRs on record.

ii) MA 115/98 to set aside the abetment of the OA if already
ab&kjfed. 411) MA 116/98 to permit the applicants herein tobe
brought on rccord in O«A. 922/95 to prosecute the Same.

....2_
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qwx L ej\;';
\f“- ‘q
- It ie submitted that the averments made by the applicants

in support of the three MAs are untenable and devoid of merit
for the £o.110w1=ﬁg-reasons ]

1) MA 114/98 for delay condonation. :

It -is submitted that the Applicant in OA 922/95 expired
en 29—10-96. In terms &f Rule 1B of CAT {Procedwre) Rules 1987
the IBs of the deceased applicant should have applied within
ninety days of the dete of death (29-10-95) for being brought on
record as necessery parties. In as much as the IRs of the deceased
applicant 841G not apply within ninety days; the proceedings in the
OA 922/95 have sbated after expiry of ninety dayss The Applicants
have come up with this MA for condoning the delay of more than ohe
year in filihg the petitions for setting aside the sbatement order
and to bring thelRS of the deceased applicant on record without
furnishing any justifiable grounds and without furnishing day to
day reasons for delay. The reasons mentioned for the delay are
vague and without substanceg and cannot be accepted and the
MA 114/98 15 liable to be Jdismisseds. -

'14) MA 115/98 to set aside the abatement of the OA.

_ It is submictted that the MA is not maintainable in law and
the abatement of the OA cannot be set asifes It s submitted that
the applicant in OA 922/95 was punished by the Disciplinary
Authority uhder DsA Rules, 1966 for assaulting one K+ Prasad,
8CI/SC on Suty in the office of the e Day/sc, with the penalty
of ‘reversion from the gradd of OG5SR fees R5¢2000-3200 (RSRF) to the
grade of CGC ises B.1400-2300 (RSRP) fixing hig pay at Rss 1B0Q/= PMe

. for a period of two years with cumulstive €ffect by order Fo.C/¢/

419/05/AD/Chg/SMAG/94 Atds 8=3«95/5=4=95. The said penalty was
confirmed by the appellate authority by order nosC/C/419/05/A/hg/
SNAG/94 atd. 22-6-95. Aggrieved by this puhistment, the applicant
£iled OA 922/95 challenging the game. The OA ig being contested by
the Respondents duly £iling suitable reply. while the OA was pending
for hearing, the applicant expired on 29-10-96, resulting in the ’
abatement of the OsAs |

It ie submitted that the sbatement Of thid-O.hA+ cannot be
set aside under law since the claim in this case is fowided entirely

cvied

AP T et c
assistent Co .mmercial Manage
x. 9. A, Fysemamm (F ﬂ}
. pod (B FY

t. 0 Ko tycie Sdann-iary
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on personal cauge of action and on tort. A tort results fran the
bresch of such Guties which are not uwndertaken by the parties
thengelives but which are imposed by laws The Hon'ble Supreme Cowrt
in -AIR 1988 S.C. 506 held that on the deasth of the plaintiff,the
suit apates if claim is founded entirely on tort (pame 15 of
Judgepent) as per Maxim - “Actio Personalis cum moritur persena’.

1 AIR 1978 Punjab and Haryana 272, it was held, that the

| death of the pla,intiff during the pendency of the appeal in a

personal action esge suit for declaration that the plal nti€f's
retireament was illegal abates and an appiication by the legal
representatives for bringing them on record and for gontinuance
of the appeal 5.5 not maintainable.

In a suit Q@t damages ageinst counsel, oh the death of the

. plaintiff, the suit abates if the claim is founded entirely on tort,

but survives if the claim is beged entirely on contract = AIR 1988
g¢ 506. It m sumitted that the disciplinary proceedings instituted

CortR_s
by the depamant against- the applicant constitute a persaohal e
of action to the applicant and it does not survive to the IRs for
agitating against 1t.

In view of the above legal position, the MA for setting
agide the abatement of ©A 922/95 is liable to be diamisgseds

i1ii) MA ‘1;16/98 to ﬁring the LIRS onh refQrds

Tt is submitted thet since the tlaim in this OA is foumded
entirely on tort and personal ceuse of action and in a8 much as the
applicant expired during the pendency of the GA in a per@nal action,
the OA to.cet aside the order of reversion as srbitrary, perverse etcCw
abates as held by the Hon'ble supreme Court and heme this MA to
bring the LRe of the deceased applicant on record to continue the OA
is not maintainables

1In view of the foregoing, 11. is submitted that the MA 114/98
is legaliy not mointainable and ig devoid of merite It is themfore
prayed that the Hon'ble Tribumal be pléaged to diemiss the MA and
dispose of the OA as abateds

g.'*‘- W i U AR R 1T
Sworn ang signea on this the senior 0 mﬁ P
(70 day of April 1998 {a#™ L Raasy
at Secunderabad, Before me. wﬂd&hﬂ{ y -
. |
Assistant C nmmerf!d‘ Manage
X . %;}’ x5 fa i La AR | “‘,)

g ¢ Babway vl poacar ool
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Fair list case on LOLOrIow i.0., .
on 22,1,1998 before the Iind B

Ceurt.

Hyderabad District

In the Central Adminigérative

Tribupal :&dditiongl Deneh: st

Hydersbsd
M A,N0. - : of 1998
in
OBt it 922 - of 1995

Set asice thef/Petition

XY T

/9.Mooty Rama Mohana Reo,
leBeVeSuba Rao,
Ab inand K Shavili, &
&iva. - . :

Coungel for the Applicantss



Application filed ﬂ/ﬁkg(j of the %6mn»axihunal‘ s Act, 1985

MaB o NOw WS of 1998
in |
O adeliD 902 ' af 1995

Betweensw
Sri V.Rema Swemy (Since éimd) his Lite.

1, V=, R.Gnanzpad, W/ o. 8ri V.Ramagwamy, 47 years,
Oco: House Wife, R/b, Hyderabad,

2, ReDeebs Suresh, S/o. Late VeRamaswamy; 28 years,
Cec: Unemployee, R/o, HySerabad.

3s EeShalini bevi,.D/o. Late Sri ?.ﬁamaswawy, 24 years,
Rfo. Hyderabad,

4, ReBam Satish Kumer, S5/0. Late uri V. Ramaswamy,.
22 yenrs, E/b. Hyderabad.

S. R.Ham Sunder Rao, (heing & minor}, rep.by his wothex
&mt. R.Cnanapad, W/o. £ri V.Remaswamy,Occ: House Wife,
R/6+ #ydersbads : ess  Applicants

AND

i. The Union rf Indiz, rep.by the Geheral Hunager,
South Cen+ral Raiiuav, Secunderabead, '

24 The &&ﬁﬁttamal Railwa;-manafer {Fammarwiali.

.SanCﬁa¥dﬂ Bhavan, 2nd ‘1&&5; Socunders bade

30 Tha,ﬁeniﬁr-ﬁivisimﬂai Commercizl Menager, (0/0s the
Divigional Rellway Fanager, Commertisl Branch,
Secundersbads sss  Rospondents

L

For the reasens and in the circumstances statéd, in the
affidavit filed in support ¢f the LR Petition; the applicants
herein pray that this ﬁﬂn‘%ﬁ@~?zihunai in the intercats of

Justice be pleagsed to set aside the sbatewent of the

precsedings,. if already abated, and pasgs &uch other and

£ﬂgther“ardar or orders s are deemed £it and proper in

S

the circumetances of the case. -

e E

Yy . ECE -
i Eﬁréerah@ﬁ, .

Dated: 21,2.1998. o . Counsel for ﬁhﬁ'ﬁ@?iiﬁﬁﬂﬁéd

-y
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABHD .

M.he NO. 115 OF 1998
S - IN o
OsA» Noe 022 OF 1995.

BETWEEN

Va Ramaé;wamy {since aied)

10 Mrﬂi Re Gﬂaﬂapad

2, R« Deeba Suresh

3+ Re Bhalini Devi

4. Re Ram Satish Kumar
5. R. Ram Sunder Rao

’ A ¥ D

.o APPLICA NTS

The General Manager,
South Central Raillway,
and two othes . RESPONDENTS

_ R_EFI.X S’;‘ATB!EI‘IT FILED ON BEHALF OF RESPONDENTS

Iy Pe Seethapathi Rao /o Venkatappaiah aged 5% yere,
occupatiun govermzent service, reswing at Secunders ad do nereby
ac;lemnly afEirm and stat e as mllowe :

1. - ‘I-am working as s:.w;/s-.c.kly/Seeunderabad and Respondent
noe3 in the MAc and as swh, I am w@&ll acquwinted with the facts of
the cazes I am £iling this reply scatement On behalf of all the
Respondents, ag I have been suthorised to 8o 50

20 It ig submitred that the various averments made in the
affidavit made by the applicant in support of the MAs are denled,
save those thac are specifically admitted hereunder.

3. It is submitted that the applicants £iled the affidavit in
support of the three Mas viz. 1) MA 114/98 for dslay condonation in
£iling the application to bring the IRs on record. 4i) MA 115/98 to
we: aside the abq%nent of the OA if already abet¥®d. 1ii} MA 116/98
to permit the applicants herein to be brought on record in 0+A.922/95
ro prosefute the sane.

4o It is submitted that the avermerts made by the applicantgin
support of the three BMAs are untensble and devold of merit for the
following reasons i

1) MA 114/98 for delay condonaticne

It is submitted that the Applicant in O 922/95 expired on
29=10=96. In tems of Rule 18 of CAT {Procedure) Rules 1987 the IRs

' sessdy
o S
ﬁ - :! }g Tt O L e
R R 3
ol y
e o Y
e ¥ A WY = *
% . \ RO . i
g Qemet Y et R
(4% < mnercial Manager bt R ;
PN % -t WERY
A : {k“‘ 1'?.1111:? (‘ ) (“)‘““!ﬁ“ J
LR vt (M G) LAl

1 t aihiby, ..Cl"‘{u
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of the deceased applicant shouid have appiied within ninety days
of the date of death {29~10-96) for being brought oh record as
necessary parties. In a8 much as the IRs of the deccased applicant
did mot spply within ninety days, the proceedings in the GA 922795
have aboted of ter expiry of ninety daye. ‘The Applicants have come
up with thia MA for condoning the delsy of more than one yearin
£4ling the petitions for sctting aside the abatement o';*ﬁe.r and to
bring thelfs of the deceased applicant on record without fur nlshing

any juetifisble grounds and without fur nishing day to ééy reasong
for delay» The ressons mentioned for the delay are vague amd
without substaticed and cannot be accepted and the MA 114/98 is

~ liable to be diemissed.

ii) MA 115/98 to set aside the abatanent of the Gh.

It is submitted that the MA is not maintainable in law and

the abatement of the OA cannot be set aside. It is submitted that
the appiicant in QA 922/95 wag punished by the Disciplinary Authority
under D&A Rules, 1966 for assaulting one K. Frasad, SCL/5¢ on duty
in the office of the Sr.IXM/3C, with the penalty of reversion from
the grade of CGSR i.e. B.2000-3200 (RSRP)- to the grade of CGC i.e.
B+1400~2300 (RSK¥) £ixing his pay at 1800/~ Puad. for a period of
 two years with cumulstive effect hy order ne.C/C/419/05/AL/Chy/
SMAG/94 dtd. Bw3-95/5+4=95. The said penaltywas confirmed by the
| appeilate authority by onder 10. &/ /419/08/AD/Chig/SHAG/94 At .22-695.
Agorieved by this punishment, the applicant f£iled OA 922/95 challen-
ging the same. The O3 is being contested by the Respondent, duly
- £iling suitable reply. While the OA was pending for hearing, the
applicant expired on 29<10~96, resuliing in the atatement of the OA.

It is submitted that the abatement < this O.A. canot be sct
aside under law since the claim in this case is founded entirely on
@@sanal cause of action and on tort. A tort results from the breach
of such duties which are not undertaken by the parties themselves but
which are impoced by law. The Hon'ble Supremeé Qourt in AIR 195688
$.C. 506 held that on the death of the plaintiff,the suit abates iIf
claim is founded entirely on tort (para i5 of Judgement) as per
Maxim ~ "Actio Perscnalis oum moritur ¢ persona®.

A ="
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" gdippeee of ww OA ap sbated.
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m-Am-w?s-Punjah and Haryana 272, it was held, tha the
death of the plaintiff during the petlency-of-the appesl in a

. personal action e.ge sult for declapration that the Plaintiff s

retirement-wes illegal abates and an spplication by the legal
representatives for bringing tham on referd andfor continuance
of the appeal is not maintainable. :

| In & suit for demsges against eounsdl, on the death of the
plaintiff, the suit abstes if the claim is founded eantirely on tort,
bug émive:s i1f the cileim 46 based entir dly on contract - AIR 1988
BC 506. - It is submitted that the disciplinaxy proceedings institus
ted by the department against the applieant constituke & personal
Qaukee of action to the gpplicant and it dose hot survive to the IRs
for agitatimg against ite - )

In view of the above legal position, the MA for setting aside
the abstement of ©A 922/95 is liable to be dismissed.

4111} MA 116/98 to oping the IRs on récords -

3t is-submitted that sisce the-claim-in this OA is founded
entirely on rort and personal cause of actlon and in as mich as the
applicant expired during the pendenc v of the OA IN A PER SO NAL
action, the CA to set seide the order of reversion as arbitrary,
berverse etc. abates ae held by the Hon'ble Supreme Court and hence
this ¥a& to bring the L&s of the deceased applicent on record to
continie the OA is not maintasinable. )

-

In view of the foregoing, it is gubmitted thai: the MA ‘115_'/9'3
is legally not maintainable and is devoid of mérits It i8 themefore
prayed that the Hon'ble Tribunal be pleasea to dismies the MA’ anﬁ

DEPONENT
A “’ﬁ'l\z g '{‘-—1"--{ - ;"..1-11 . [
SWorh anﬂ PAW on thie the - Semine Divie n ° gone M g
gday of aApril 1988 A
at seeun&rabaﬁ, Before me.
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application Filed U/R 148 of the Adwn,Tribunalls fot, 1965

Heholio, Wb o 1908

CotrekOs 222 of 1995

Detweonse

Lri Vekems Swaﬁ?'(ﬁgn@@ Aied) his 188,

1. Mro. R.Onenapad, /0. srdl v.homaowany, 47 yoars,
Goes Mouse Wife, &9, Hyderabad..

2. Eslesbs Surosh, f@. Lﬁ%ﬁ-?.ﬂ&mawhaWyg 28 yoars,
gocs ﬁ?@myiﬂyﬁﬁ, R/o. Gyderabad,’

3¢ ReShalini Devi, @ib. late Jri Vo.hemoswany, 24 years,
1/6. Hyderabeds ‘ 2

4. R.Ram Satish Fumer, S/0. Late Sri ViRahaswany,
22 yoars, /o, Hyderabals '

5 Refam funder Rso, (being e minor}, rep.by his nother
Lot fl.0namapad, /o. Srl Ve.Namasuwanmy, CoctHouse
“ife, /0. ﬁvﬁar&b&&. , “eee Rppiicante

Aty

1. The Union of Indie, rep.by the Ueneral Menager,
Seuth Gentral Rallway, Jecunderabsds

2s The adaitipnel haillway Fanaqe“ {Commercinl),
Sanchalan ihaven, 2568 Flamﬁ. sectngderabad,

3« The Sunior Divisionsl Commercisl Vanager, @/o. the
Bivieional Raflway ¥anager, Commercial Sranch,
Secuhderabad, , ses . REspondents

- For the reacons and in the @ixﬁumgﬁanmas stated,

in the a?f&&ay ¢ filed in support of ¢he LU pstition, the

Agplicents hegein pray that this bon‘hla Tribunal fn the

interests 5? Justice Be plessed ¢¢ pormit the Appliconts

to be brought en record in G.A.%C.92% of 1985, anG prosecute

ﬁhe'gnme, and pass such other ang further order or crders

3% are Coowed £it and wropay &0 the circumstoncss of the

QRO \ .
H’ﬁﬂr&m{.‘:e
Dated: Ziei-1006, © counsel for the Applicants.
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In. the Fentrai acmintstrative TribunalsAdsl.teach at Hyderabhad

J»~cr;wﬁg L Mebltia, Wh of 199%
o in |
O, 922 of 1995
Betwa@ﬁr;
‘%fs. ﬂ.@nanapﬂd and 4 others. | ‘.;...‘ Applicante
A S

The Union of India, Tep.by the @enﬁraﬂ Hanager,
South feﬂtral ﬁailmay, ﬁarun§arabad ant 2 atherz..,ﬂﬁﬁnanéents

hffiﬁd?li of iir. it.Ham Satish Kumar

"o
1, h.Rem Satish Kumar, 5/@. Late Sri ?sﬁama “wany,
sged sbout 82 yesrs, R/e. lyderabad, do hershy sincerely

and solemnly cwear on oath and siate as followsia

1; I am the 4th Anplicsnt in {héslﬁigcellaﬂeoﬁs
Eéml&éetiﬁa aaﬁ a5 sueh I am well scquainted with the
facts of the case. I am deposing to this &ffiﬁavit on
my behalf an@ alse on behelf af the other aaglicants herein

=1 E have b@en authorised hy them to do 86,

9. I respeckfully submii that my father late Sri
Vo hennswany who was working as a Chief Gioods Supervisar,
sufferod a massive heart attack and he was advisnd tp undergs

trestment at Deiiwey Hospital, Perambur, Temil Hedu. He

P~ _ _ o
“expired st the Hosoital on the 29%h day of Qetober, 1990,

e
He was cremeted at Tirubhewspzlli, his natlve place, all

religigus rites were performed at his native place and

’after the religious rites werae performed w@-rwmurmﬂd %o

" Hyderabed ip-the month of Hovember, 1996,

3., I further submit an coming i tiydarahad aporogched
the authorities st Jouth Central Rallway for teleass of the
bensfits that are liable o ha'pmié to my {ather Loate 'Ti v,
namaswamy. ®hen I hed been to the office of the rasganﬂen&s.'

st peget—
Coarroctionst-

Peponent



-3t 2 g

my fathar*s friends have infarmed me that my fqther has

filed an Original Application in the Hon'ble Central Adminice
trative Tribunal and is eti}} pending. On obtaining the
details'from'the office of the ﬂ@spendénﬁs; 1 approached
thafco&ﬁﬁel'af my fathér mha-infofmad~me that Late Sri

Ve ﬁamaswamy has challenged the orders of ﬂespondent No,.3

in rejectinﬁ the apmeal against the penslty of' reduttian

of grade through erder Nb.c/a/4$9/0u/AO/ChQ/$M&C/94

Bateds 22,6.1995 and consequent order of reverfian-

through o.o.mo 59/Comml/DRM/ 95, Dt. 39.5,1995, by way of -

'Q.ﬁ.Nb. 922 of 1995, This OJA, was admitted on TeBe1998

and raspondents—ware asked to fila s reply.

p—

4; I rmsnectfully suhmit that I wos sdmised that on
the penalty imposed as my faﬁher would adversely affect the
quentum of terminal/pensmenaty benefits 4t is necessary

T

to bring the L.Rs. an record to contest the above 0.A,

I was further aﬂvised that the Death ﬁextzficate alss should

be annexed to the p@tztimn@r. Thus, I had to go to Madras
[

+ &gain to obtain the death Certificate as my father has

explred at ﬁailwéy Hospital, Perambur. Thus there was!a
delay in moving this application for bxinginq the Lﬁs. as
record, 1 Submit that the delay is neither wmntun nor
wilful but 1t occassioned only due to the fact that we

were not informed by my father that a case is genﬁgng

on the file of this Hor'ble Tribunsl and siso there was some
delay in‘obtaining the Death Certificate., Thus this
Application is moved for bringing the LRs, on necord,

é. Hence it is prayed that this Hon'ble Tribunal
in the interests of Justice bﬂ pleased to fe
ﬁi} condone the delay cfiszgjdays in filing the
application for bringing the Lis on recorda;

2nd page:-
Correctionss-

Deponent
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53 3 s
(54) set aé;de the abatement of the proceedings,
if already abated, and ' |
(411) peimit the spplicants to be brought on
recoxrd in O.A, No.922 of 1993 and prosecute the

sam9’
© and pass such sthar and further order or orders as

are deemed fit and prosei in the circumetances of the case,.

Solemnly affirmed at Hyderabad, : o
on- this- the 23ré day of March 1997, -t
snd signed his name in my presence, o

3rd and last paget=
Correctionsi—

Deponent

Pefore Me "

‘Advocatesﬂydexabéd'
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~of the case. I am filing

TN TH« CENTRAL ADMINISTRATIV.S

MeAae Hoe 116 O

Ik

BETWELLL @

4

V. Ramcswainy (cinc@ died)

1. Hrse R cnamepad - g .

2. R.. oeeba Suresin

3. R. Shalini Devi |
L. [2e Ram Satlsh Kumar 1 tRe
Lam sundar 1ad I

'S

A W D
The Genael anajer,
South Central Railway.
and two otuers

4
O.A- NO. 222 CF

; TRIBUNAL, HY D_RABAD

1998

195 o ‘ o

.- APPLLC:“\TT‘D
§
. RESFOND 2575

REPLY 57T

T, F. Scethapathi Rao

s/0 Venk

ATEAENT FILID ON BEIALF CF R4SPOIDENTS

atapmaian ayed SF years,

occupation govermment service, residing at Secunderabad do nereby

solemnly' affirm and state as follows

1. ‘T am working ag Sr. LGi/S. CvRly/3ecunse srapad and Respondent

no.3 in the ¢lAs arnd as sucdh, 1 am well acquainted with the facts

this reply

A\

2 It ie sulbmivced that the
affigavit made Ly the app

save tnOSt’—" thet are spet

licant in sup
ifically admitted hereunder-

statemént ‘on béralf Of all

" the Respondents, as T have been suthorised to c":o S0«

Farious aveunr_nt'“ made in the

port of .the iihs are denied,

.

3. It is q‘..luf\li..t‘:*u that the Ao)llcantC-fu.e& the affidavit in

supJort_ of ‘_ne three HAs, vizZe .iJ A
filing the application tO bring the

. . . e - -, .
cet aside the amqi;&lent of the OA 1L

.uR.:. on record
already avatfed.

134/95 for delay condonation in
ii) MA 115798 to
ii1) A 116/98

to pemnit the applicants ner ein to ke brought -on record in QA 922/95

to prosecute the. Sames

e Tt is

support of tne three HAs are untenale

following reasons i

i) MA 114/98 for delay C ondonztions

supbmitted that the avern

nents made hy the omllcanq in

and @PVJ.‘LJ uf merit-for the

Tt is submitted that the spplicant in OA 922/05 expired on

29.10~36. In terms Of rrule 18 of

b

e 4

Assistant Comnhe,
. TR, P iy
h, WAREL

A U1\ TTTOT R S

CAT (E_arscec,ure) Rules 1987 the 1Rs

' N 00002

=T aﬁwfﬂl WFFun

: Pl Tt e
geniar U ﬂ n.:mw o el | aa
f:ﬂ;nafa { v

u!.‘
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of the deceased applicant should have applied within nimety days of

the dote of death (29-10-.6. for being brow.t on record as neces.ary
parties. In as much as the IRs of the deceased applicant did not apply
WLthin ninety daye, the proceedin.& in the UA R2/95 have absted after
explry of ninety dayse. ‘The Auplicants have come up with this A for
conoening the deiay of more than vne year in fiiling the petitions for
setting aside the abctement order and to Lring twe RS 2f the deceased

a-plicant on record without Lqrn“chlﬂg any Justlfldble grounds and

without furnishing day to day reasons for deiay.

for the delay are vague and without substanced and cannot be acceptéd

and the A 1i4/98 is liable to be dismissed.

ii) KA 115/%8 to set aside tiie albatcment of the OA.

It is submitted that :tihe MA 1ls.not maintaind le in law and the

' abatement of the OA cannot be set aside. It is subwitted that the
applicant in OA 922/95 was punished by the Disciplinary Authority under
D&A Rules, 1966 for ecosaulting one K. Prasad, LCL/SC on duty in the ’

ofrfice ot the Sr.iCi/8C, with the penalty of reve

oF CGSR i.e. P.2000-3200 (RSRP) to the grade of CGC i.e.
(RBRP) fixing his Pay at m-lBUO, P-M-'for a pericd of two years with
cuntulative effect by order no. C/C/élQ/bS/Aa/Chg/SNAG/94 dtde5=3-95/
5-4~95. The said pénalty was confirmed by the Appellate auﬁhority fof}

order nNo. Q/C/elq/uS/AJ/uJ 1/ SHNAG/94 did. 2ﬁ~b 985

punishwent, tihe applicant fiied GA $22/95 challenging the same.
0A is being contested by the ?ﬂ»yondeut, duly filing suitakble reply.
wWhile the CA waspenving for hearing, the applicant expired on 29-10-326,

resulting in tne abatemeat or the C.A.

It is submifted that the ab.tanent of this

aside under law since the claim in this case is founded entirely on

- persomal cause of action and ontorts A tort result § fran the br51d{
of .sucn duties whi;h are not uncertalen by tne barties themselves but
wiich. are imposed by law. The Houn'ble Supreme Court in AIR 1988 &5.C
held that on tie death of the plaintiff, the suit aldtes if claim is

founded entirely on tort {pa.a 15 of Judgement; as per Haxim - "Actio

Personalis cum moritur persom".

In AIR 1978 Punjak and hHeryana 272, it was hé&ld,

of the plaintitf durlng the aendency of the appeal in a

[P 1\&,&\“:

mssist.al Cr o me (e Manege

WL T, R (AL ) Seniar Miviginn

5\% Rall 40y, 3.Cubuctadat 19 {4

the reasong menticned

rgion from the grade
Rse 1:400_2300

. Aggrieved by this

Ccannot e

‘that the death

personal action

frr T ETLA] GRS

gﬂcﬂﬂﬂdiJ.nt
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‘Gispose of the CA as abated.

e.c» suit for dec;.arat ion thatthe plai 'ntif’—"s retirevent was illegal

apates and an app1lcatlon by the legs L repres @nLduves tor bringing

then on record and for continuance of the appeal 1s not mal ntainables .

‘ ’ . - . \ ' V 7- 7

. In a suit for damages against couhsel, on the death Of the

plaintiff, the suit abates if the tlaim is founded entirely on

tort, but survives if the claim.is based entirely on contraci -

AIR 198g.5C 506. It ic submitted thac the dﬂsciplinA“y ir oceadings

instituted by the department against the applicant constitute a N

' N w .- . . e .. [T -

personal e=wese of action ©o tihe appiicant and it d&e s. not survive to ,
. N ; : . . - . .

tiie IRs: for agitating against it.

‘}r

In view of the above'_iegexl'pocition, the MA for setting
/ ,V y - —~ /, ¥ N . he
aside the abutanent df CA.922/95 iz liab te o be dismissed. e

iid) MA 116/98 to bring the LRs on jfec:ard- ' S '

It is -submitted that since the cla‘j_r_q in jcf‘xi:S',GA' is founcieo
entirely on tort and personal cause of action and in aé muc_-h as the
applicant expired cﬂuring Lthe pondency of ti‘le-G.i\ in a personal actich,
the OA to s=2t aoldc the order -O0f rev.rcion as 'ar:bi'trary, perverse cte.

abates ag held by the Hon'ble Suplemo Court and hence this HMA to

- pring‘'the Lits of the seceaced ap:u.lcant on regord to continue the OA

is not mair ‘Lalnabj_e. ER . . . .
In view of the foregoing, it is suomitted tnau tne HiA 11&/98

is - legally not maintainable and icg devow of merite Tt is tncrezoae

T

- prayed that the Hon'ple Tribuael be pleased 'to/dismiss‘the 1A and -

‘ , , BPONENT
. afee ALY GTIT A RFae '4 : .
‘gworn and signed on this the senior Divisional Commersial %:n a8
gay of April 1988 \ < pqgaTi AR (.-.gm, 7 ¥ W0
gt Secunderabad, Defore me. :@p;{mﬁﬁl'awé - ) 3 2 Ral (4;,7 . |
" f
\\ S - RN s:é.;iay S&cuﬂdanz!f" (1Y
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YERIFICATION VN

I, R.Nagarjuna Kumar, S/o0. R.Vidyananda Rao, aged about 30 years,

material facts.

Hence, Verified.

Byderabad, R Rty A et

27-4-1998, APPLICANT
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.:In.uthe._-ceﬁtzfaI«Adminis'trative Pribunel ¢ Bench

N &t Eydepabad
M, ANo. 23\ of 1998

T TR

* = £
¢ \ BT Leln

in '

" 0.5.No. ‘1314  of 1997

t . ! e - : . 4

Betweezié

R.Nagarjuna Kumar, S/o. R.Vidysnanda Rso,
aged about 30 years, Occ.: Un~employee, - -

R/o. |
.« o s Appgllmt

| -md T

_. ., R A

1. The Secrstary, The Indien Couneil for
Agrioul tural Research, Krishi Anusandhan

Bhavaen, Pusa, New Delhi-~110 001.

2. The Secretary, Agricultural Scientists
Recruitment Board, Krishi Anusandhan

Bhaven, Pusa, New Delhi~110 OOly .
e ¢ ¢ Regpondentse’

Factg of gagat=
The applicent herein filed the above 0. AN0.1314 of 1997,

questioning the non-selectior of the applicant for the post of Scientist

. of &riculmi-al Reasearch Service, in computer wing in the respondent

organisation. The next notification was igsued for filling the posts
in the said wing. Written test, viva-voce also was completed fortk the
next batch cendidates and the results are going to be published before
thig month ending, This hon'ble Court granted six weeks time for
filing counter on 3.10.1997., On & letter addressed the Registrar, the
case is listed before the Deputy Registrar two times end the counsel
eppearing for the respondents are taking further time for counter and
dodging the matter. If all the vacancies were filedup, the above O.d.
jtself will becomes in-fructuous., As such there is urgency n.n the matter.
Prayerti- For the reasons stated above the spplicatn herein
prays that this Hon'ble Tribundl may be ploased to reserve one-pOst
of Scientist of Agricultursl Reasearche Service in Computer Wing in

the respondents organisation pending disposal of the main O.A and

- pass sucli'.other order or orderg as this HOn'ble Tribineal may deem fit

and proper in the circumstences of the casae.

Hyderabad, i @ ' fu&%caum b oo o

27.4,1998. Mlican‘t Appllcmt
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In the Central Administrative ‘l‘rtbtmal

Bench ¢ At Hyderabad @ 0 _
, ‘-’
M. A.No. - of 1998
in
0. LNo. 1314 of 1997
Betweent
R.Naga.rjuna Kumar
ese dpplicant
and
The Secretary, The Indian Council
for Agricultural Research,
New Delhi and another

sn s Respondents
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: Filed byt
' Smt 4, Anesuya

7 Counsel for Applicante
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Applention £41e8 U/

¥ the 2émn,Teimnalis act, 1985

 Hehdki0, "“Elﬂgg of 1508

HatraiOe 16 of 1998
e 10

:are#..z»?a. 8922 - of 199%

Betwaen e

Sxl V.hpms Swany (Since died) hip tus,

L

S

3,
ds

Se

i,

Fe

Ed

fipe. R.Ghanaped, W/o. Sri V.Ramaswvany, 47 yoars,
foct lowse wife, K/0. Hyderabad.

RDeeba Supeah,
OceeUnmaployee,

ReShaldni Slvi,
Wﬁj Hydarabad,

5/0. Late V.kemesvamy, 6 years,
tfo. Hyderakade .

D/0. Late Spd Velemesweny, 24 vesrs,

LE

RoRtaa Batish Yumnr, /0. iate Spd VeRghaswany,

22 years, o, Hyderabad.

R.4ps Subpder Rao, BBaing o ninoz), rep.by his oother
fmt. ReCnamapod, WWo. Sri V.Remeswemy, Ude: tiouse Uife,
R/Ge Hydersbad, cen Applicanta

AND

Tre Union ef India, rep.by the Ceneral lsouger,
Beutrh Central railwoy, Secunderabods

Tre hégitional reilway Maneger {Dommercisl),
Senchelan Ihavan, Ind Flocr, Soounderabad.

The Senior Divicional Conmercial Menager, 0/6. tho

Divisional Railway Mansger, Commerefal Dranch,
Secunderabads Respandants

ahe

For the ressons spd i the Cfreumsbtences. stated, in tha

ﬁﬁeém@&ﬂﬂ:}g affifavit, the &m‘ii&mts hexrcin orays that this
ton"bie Trikunal may be pleassd 40 restore the sbove M.ALlio,
1316/98, Li. 20.2.1056, snd pags such other ani further ordeg Gf

o s as are deengd fit and proper in the aiscumstances of e
- .

Counsnl for the Apoplicant



i
' s m mﬁ emam ADMINXSYRATIVE TRIBUNALSADDITIONAL BENCH: AT
N HYDERARAD

MuhoNGs 227%  or 1998
~ in

Buhafos. 114,115 and 136 of 1998
in . |
| OsBeNoy 922 of 1995
Betwatiite
VeRomasvanys S .';fi Applicant
AND | |

Union of India. rep.by its Geteral Msnager,
South Central Rellway, Setundersbad and 2 others,.. Respendenﬁn

;Afﬁiﬁﬁviﬁ of Siva, Counsel for the dnplicant

I, Siva, 8/v, late G, L.Narasalah, aged about 34 vears, Advocate
R/G. Hyderabad, do hereby swear on cath and state and affimm asg

£0lloWs e

1. T am the advovate 6n Record in 0.A,No,8522 of 1895 inatituﬁéa

by 6ri V.Romaswamy and as such I om acqualinted with the factw,

2. Tho above D.4. was ingtituted questioning the order
imposing a penalty of reduction of grade through orfers Ne.C/8/419/
OS/AD/Cha, /SHMG/94, Dte 22.6.1895 of the 3rd respondent and the

conseguential reversion order.

3: The appiicant has suffered ¢ messive Cardiaste asrest and
axplred on 29-10=1956, aAsg the order challengsd has the goffect of
reﬁuﬁing the terninal benefits and pepnsion payable, the Logal
Representatives were sought to be brought on xecord. since the
information that the applicent instituted the skbove O.A. was
known te the LRs, in order to obtain the Death Certificate end
fulfil cther formalities there wos some delay in moving an
applicetion in bring the LRs on record. hecerdingly 3 MAS were
ist pagess

Correctionsis Deponent
- Attestor .




’.4\ 103 4

moved (i) za.mm.n#/w@a for mnéenatima of neiay, (m Mah 50
1315/98 for se&tﬁng aside the abatement of the preceeéings i
~already sbated ana (111) 116/98 for bringing the Legal

/

Rgprpsent&tivea on Ra&@rﬁw

4s The above HAs were liaté& en 30th Febrauvaxy 1998. I heve

been aske€ to attend this case, However in view of the

fact that there was 2 matter listed bofore specisi ﬁsﬁ@h i§
Hion'ble High Court and I was aaéisting my senlor in that case,
I could not atiend té the MAs listed before this Hon'ble
Tritenal. The MAs were dismisced for default.

5. X gulmit that 1 reguiaziy practice in thig Hsﬁ'bte
Tribunal and the absence when the matter wes called was not
wanton or delibexate. I also submit thet the apnlicants in the Ma

could be put to less and hazdship if the Mesm are not restored,

Hence it 1s prayed that this Hon'ble Tribunal may be plessed
%o restore the above M.A¢ Nos. 114/98,115/98 and 116/98, Dt
20.2.1998, and pass such other and further oxder or ordere as

are deemed £it and proper in the cipcumstances of the case.

folemnly affirmed at Hyderabad,

Deponent
on this the 1zt day of March, 1998,
and .signed his name in wmy pressnces Sefore Me
{
F2nd and last pagete
Correctionsss T  hAdvocatostiyderabad



Coure 4

Fair 1ist cess on today beforg:

‘HyGersbad District . .

In the Central Administrative
Toibunalr Additional Eenchs at
Hydorabad :

MRoHO, : ef 1998
\ i .
 MeAsNo. 416 . of 1998
Cm

Restoration Peti tion

L AR R 2

M/s. Nooty Rama HMohane Reo,
FaSeVobubbae Rag,
Abhinand K shavili; &

Sive. -
. _ -
Counsel for the kgp}.;imnwé



> mw mm CENTRAL ADMINISTRATIVE TRIBUNALSUYDERABAD BENCHS HYDERABRAD
L mm.m. 116 of 1898 in Gedoll0,922 of 1995
Hatwoan sw. ~ mte@mo-z_mgs

Mre, R.Gnanapead
R.peoha Suxesh
ReBhalini Devi
R:Rem Satish Kumay

ReRam Sunéer R2os - - se» Applicants
And

1. The General Managﬂxu Sauth Lentral Railway.
$ccundcrabaa.

2+ The adaitianal Raiiway ﬁanﬁgcr
{Commergial), Senchalan Thavan, : ’
nd Floor, Secunderabad.

3, The Senler Hiviaional Conmeraial
-Ranager, ©/0. The Divisional Railway
Hanzger, Commercisl rhanch,

Secunderabad, ses Respondents
Counzel for the Applicants & #ir. N.Rama Mohana Rao
Counsel for the Respondientss r Mr, DoP.Paul.

CORAMS~

THE HOW'BLE FikeR.RANCARAJAN: MEMEER (A)
THE HON'BLE MH, B,5.JAI PARAMESWAR ¢ MEMBER (7)

IUE TRIBUNAL MADE THE FOLEOWENG ORDER:~

. Mone on elther gide, M A ig fismissed.

Bfe L X R UK B XX
Deputy Regi Lrar

// True Copy //
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COUNSEL FOR THE APPLICANTS,
AND

@ F?’M QM~§

Hr,AODL. STANDTHG COUNSEL FOR C. G*’ RLYS.

Mr.
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S - Applicatien filed U/R . of the Admn.Tribunal's Act, 1985

M.A. 0. 299  of 1998

i  \
) ,
M.AJNO. 116 of 1998
in
0.A.NO. 922 of 1995

Between:~

Sri V.Rama Swamy (Since died) his LRs,
1. Mrs. R.Gnanapad, W/o. Sri V.Remaswamy, 47 years,
Occ: House wife, R/c. Hyderabad.

2. R.Deeba Suresh, S/o0. Late V.Rsmaswamy, 28 years,
Ccci:¥Unemployee, R/o. lyderabad.

3. R.Shalini Divi, D/o. Late Sri V.Ramaswamy, 24 years,
R/c. Hyderabad.

4. R,Ram Satish Kumar, 5/¢. Late Sri V.Ramaswamy,
22 years, R/o. Hyderabad.

5. R.Ram Sunder Rac, BPeing a minor), rep.by his mother
Smt. R.Gnanapad, W/o0. Sri V.Ramaswamy, Occ: House Wife,
R/o. Hyderabad. " aes Applicants

AND

1. The Union of India, rep.by the General lManager,
South Central Railway, Secunderabad.

2. The Adéitional Railway Manager (Commercial),
Sanchalsn Bhavan, 2nd Floor, 3Secunderabad.

3¢ The Senior Divisional Commercial Manager, 0/¢. the

Divisional Railway Manacer, Commercial Branch,
Secunderabad. ‘es Respondents

For the feasons and in the circumstances stated, in the
accompanying affidavit, the applicants herein prays that this
Hon'ble Tribunal may be pleased to restore the above M.A.No.
116/98, Dt. 20.2.1998, and pass such other and further order or
orders as are deemed fit and proper in the circumstances of the

CASE.

Hyderabéd,

'Df. 4.3.19986, Coun=zel for the Applicant
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B y
A ! IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:ADDITIONAL BENCH: AT
Jﬁv ¢ HYDERABAD
¥ M,A.NO, 2% or 1998
‘ ' in

MeA.NOs. 114,115 and 116 of 1998
| in
0.A.No, 922 of 1995
Between:-
V.Ramaswamy . | e Applicant
AND |
Union of India, rep.by its General Manager,

South Central Railway, Secunderabad and 2 others... Respondents

Affa@igvit of Siva, Counsel for the Applicant

I, B8iva, S/0. Late G.L.Nerasailah, aged about 34 vears, Agvocate
R/c. Hyderabad, do hereby swear on oath and state and affim as

follows:~

1. I am the advocate én Record in 0.A,N0.922 of 1995 instituted

- by Sri V.Ramaswamy and as such I am acguainted with the facts.

%
4

. 2. The above O.A. was instituted questioning the order
imposing a penalty of reduction of yrade through orders No.C/8/419/
0s/aD/Chg, /SHAG/94, Dt. 22.6.1995 of the 3rd respondent and the

consequential reversion crder.

3. The Applicént has suffered a messive Cardiate asrest and
expired on 29-10-1996. As the order cﬁéllenged has the effect of
reducing the terminal benefits and pénsion payable,ltheJLegal
Representatives were sought t¢ be brought on.record. Since the
information that the applicant instituted the above O.A. was
knowq to the LRs, in order to obtain the Death Certificate and
Fulfil other formalities there was some delay in moving an
application in bring the LRs on recoxd. Accordingly 3 Mas were

. . « !) - . B
1st page:- 6@H{/ C;;/wt///
] t

Corrections:- : eponen
Attestor '




(-3
e
*a

e
moved (1) M.A.1N0.114/1998 for condonation of Delay, (ii) M.A.No.
115/98 for setting éside the abatement of the proceedings if
already sbated and (iii) 116/98 for bringing the Legal

Representatives on Record,

4. ' The .above MAs were listed on 30th Febrauary 1998. I have
been asked to attend Ehié case. However In view of the
fact that there was a matter listed before sp@ciél Bench in
Hon'ble High Court and I ﬁas_assisting iy senior in that case,
I could not attend to the MAs listed before this Hon'ble

Tribunal., The MAs were dismissed for default,

5. I submit that I‘fegularly practice in this Hon'ble
Triktunal and the absence when the matter was called was not
wanten or deliberate. I alsoc submit that the applicants in the MA

could be put to loss and hardship if the Masa are not restored.

Hence it is prayed that this Hon'ble Tribunal may be pleased
to restore the above M.A§ Nos. 114/98,115/98 and 116/98, Dt..
20.2.1998, and pass such other and further order or orders as

are deemed f£it and proper in the circumstances of the case.

Solemnly affirmed at Hyderaba?, méponerit
on this the 1lst dav of March, 1998,

i i = i Y e . N
and signed his name in my pr sence Before Me

2nd and last page:- u//’

Correctionsi~ ’ ' Advobatezﬁyderabad

(} ( ansiheros. Teo-

€. 15-.%5;‘,

™
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“FoiT 115t case on toaav oefore
the ITnd Ccurt 44th Itan.]b,

Hyderabad Dlstrlg; ¢ 5

|

.

:

V-

In the Central Administrative

Tribunal: Additional Bench: at

Hyderabad
M.AWHO, -0f 1998
v . in .
M.A.No. 116 of 1998
' in

O.h.Mo. 922 . . of 1995

Restoration Pet;tion

¥M/s. Mooty Rama llohana 2ac,
K.5.V.Subba Raoc,
Abhinand K Shavili, &
Siva.

Counsel for the Applicants,




IN THE CENTRAL ADMINISTRATIVE TRIGUNAL :HYDERABAD BENCH: HYDERABAD
M.A.NO. 116 of 1998 in 0.,2.180.922 of 1995
Between;- Dated:20-2-1998

Sri V.Rama Swamy
- Mrs. R.Gnanapad
R.Deeba Suresh
R.Shalini Devi
"R.Ram Satish Kumar
R.Ram Sunder Rao. «re applicants

And - .

1. The General Manager, South Central Railway,
Secunderabad,.

2. The Additional Hailway Manager
(Commercial), Sanchalan Bhavan,.
2nd Floor, Secunderabad.,

. 3. The Senior Divisional Commercial
Manager, 0/0. The Divisional Rsilway
Manager,. Commercial Blranch,.
Secunderabad. T e Respondents

»

Counsel for the Applicants : Mr. N,Rama Mohana Rao

I“Er. D.F.Paul-

Lal

Counsel for the Respondents:

CORAM: -, .

+
THE HON'BLE MR.R.RANGARAJAN: MEMBER (A)
THE HON'BLE MR. B.S.JAI PARAMESWAR : MEMBER (J)

THE TRIBUNAL MADE THE FOLLOWING ORDER:-

None on either side. M A is dismissed.

Sd/- X X ¥ X X X X X
Deputy Registrar

// True Copy // = .

i
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Mr.
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~ Fair list case on tOMOTIOW Lie., —
on 22,1.1998 before the IInd -

Court. d

Hyderabad District

In the Central Administrative

Tribunal sAdditional Bench: at

' Hyderabad
M.A.NO. of 1998
\ in

O:A.No, 922 - of 1995

Set aside theLPetition

*e

M/s.Nooty Rama Mohana Rao,
KeS.V.Subba Rao,
Abhinand K Shavili, &
Siva. ,

Counsel for the Applicants.




Applicatlon filed U/R fﬁgilf the Admn.Tribunal's Act, 1985

.
%

M.A.No. Y of 1998
in

O.A.No. : . 922 of 1995

Betweens:~ - . .

Sri V.Rama Swamy (Since died) his LRs.
1, Mrs. R.Gnanapad, W/o. Sri-V.Ramaswamy, 47 years,
Occs House Wife, R/o. Hyderabad.

2, R.,Deeba Surésh; S/0. late V,Ramaswamy, 28 years,
Occ: Unemployee, R/0._ Hyderabad,

3. R.Shalini Devi, B/o. Late Sri V.Ramaswamy, 24 years,
R/o. Hyderabad.

4, R.Ram Satish Kumar, S/o. Late Sri V.Ramasmamy,
22 years, R/0. Hyderabad.

5. R.Ram Sunder Rao, (being a minor), rep.by his mother
Ssmt. R.Gnanapad, W/o. Sri V,Ramaswamy,Occ: House Wife,
R/o. Hyderabad. ) +»+ Applicants
AND |

1. The Unlon of Indla, rep.by the General Manager,
; South Central Rallway, Secunderabad,

“;ihe Addltlonal Railway Manager {Commercial},
tSa chalan‘Bhavan, 2nd Floor, Secunderabad..

3. The”Seniberlv151onal Commercial Manager, (8/o. the
Divisional Railway Manager, Commercial Branch,
. Secunderabad. _ ‘ ees  Respondents

(SIS

'For the reasons and in tﬁe circumstances stated, in the
affigavit filed in support of the LR Petition, the applicants
herein pray that this Hon'ble Tribunal in the interests of
Justice be pleased to set aside the abatement of the
proceedings, if already abated, and pass such other and
further‘otdar or orders as are deemed fit and proper in

- the cirqumstances of the case.

Dated. 21.1. 1998. Counsél for the Applicants.

-

v Hyderabad,
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M.sae NO. 115 OF 1998

T
-Ao N . 922 (}F 1995-

BETWEE: ¢ ’
Ve Rameswany (since died)
l. ¥Mrs. Re Gpnznapad §
2. R. Deepa Suresh i
3. Re Bhalini Devi oo,
g ) IR Pl P - e "“”"QS - C
& Ke Ram Satisn RKumern ﬁ ' .
5. R. am Sunder Rao { . APPLICANTS

A& W D

South Cen
gnd two

Iy P. Seethapathi Ra0o g/o Venkatappsiah aged 32 years,

ceoupation government service, resiﬁing at Secunderd: ad do hereby

Solemnly seffirm and stace as tollows °
1. I am working as Sr.D0d/5.C.R1ly/Secunderabad and Respondent
poe3 in the MAe and as saoh, I am well zcguwinted with the facts of

the cace. I am filing thie reply scacanent on behali of ali the

3

T S Qe

Rezponcentce, ag I npeve peen authorissd to

2. it is submitted that the voricus avermerts made in the
aitidavit made by the appiicent in sugsport of the MAs are denied,

save those tnal are specifically admitted hereundcr.

Tt ig submitted that the aopplicants fiied the affidavit in

-~ . -~ o

support of the three Las viz. i) MA 114/58 for delay condonation in

filing the applicaticon to bring the IRs on record. 1i) MA 115/98 to
wet aside the abafﬁent of the OA if aiready aba;{%d. iii) MA 116/98
to permit the applicants herein to be brought on record in ©-A.922/95

to prosefute the samee

de It iz submittasd that the averments made py the applicantgin
pport of the three MAs are untenable znd devoid of merit for the

following reagons 3 ;
i) Ma 11i4/9¢ for delay condonation.

It ie submitted that the Applicent in CA 922/95 expired on
29-10-95. ITn terms of Rule 18 of CAT (Procedure) Rules 1987 the LRs

senald

) W
o mu e

Send

Assigtant fZ8mmercial Managér
= Psx, aEeyr (7 wy) gm;gnée!

ko (.‘ 5wty \j»‘,cln. Cane e -7 i
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of the deceased applicant ghould have applied within ninety days
of the dete of death (29-10-U6) for being brought on record as

necegsary parties. In as much as the LRe of the deccased applicant
¢id not apply within ninety daye, the proceedings in the OA 922 /55
have eboted af ter expiry of ninety davs. The Appiicants kave come
up with this #A for condoning the eiay of more than one yearin
£iling the petitions for sctiing sside the abatement order and to
bring thelRS of the deceased alplicant on record without £furnishing
any juctifiable grounds and withicui furnishing day te day reasons

© reasons mwnhtioned for the delay are vague arnd

D'

=IO SR,
Lo Leigy s T

without substanced anc cannot ke accevted and the MA 114/98 is

liable to be dismisscd.

shatanent of the CA.
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1t is submitted that the HA is act malntainalle in law and
the akbatement of the ¢A cannot be set aside. It is submitted that
the appiicant in U4 %22/95 was punished by the Disciplinery Autaority
under D&A Rules, 1966 for assaulting one K. Prasad, SCI/8C on duty
in the office of the Sr.DCG/SC, with the penalty of reversion from

the grade of CGSR i.e. 15.2000-3200 {RSwP) to the grade of CGC i.c.

£5.1400=-2300 (RSRF) fixing his pay at R.1800/-~ P.i. f[or a pericd of

-4

two years with cumulative effect by order no.C/C/419/08/AD/Chg/
SMAG/94 dtd. B-3-95/5=4=95. The said penaltywse confirmed by the
appellate authority by order no.G/G/419/C8/AD/Chg/SEAC/94 Gt.22-6-35.
Aggrieved by tnis punich.ent, the applicant filed Oa 922/95 ¢hallen-
ging the same. The OA is being contested by the Respondent, duly
filing suitable reply. Uhile the CA was pending for hearing, the

applicant expired on 29-10-2¢, resulting in the abatement of the O.A.

Tt is submitted that the abatement o this O.A. canot be sct
sside under law since the claim in this wase is founded entirely on

. . .
mrsonal cause oOFf action and on torte.e A tort results ftrom the bhreach

g

of such duties which are not undertaken by the parties themselves but
which are imposed by law. The on'ble Supreme Cout in AIR 1988

S.C. 506 held that on the death of the plaintiff.the sult apates if
claim is founded entirely on tort (para 15 of Judgement) as per

Maxim - "Actio Personalis cum meritur © persona'.
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f
';I ‘ In IR 1978 Punjeb and Haryane 272, it was held, that the
J{, death of Lne plaintiff guring the’éemﬁegcy~of the appesl in a
51  PG:EOﬂal acplon e.ge suit for declaration that the plaintiff's
f\_; : :T_q’retirem&nt vas illegal -abates and an @pplicetion by the 1rgal
“ i ) "eoreseptaglves for br139¢ng bhan on vac@ro andror continuance
T;E . of the apﬂcal is. not malntalnaLLQ. . §

) In a suit for dameges egainst counsel, on' the death of the
pla;ntiff, the suit akates if the claim is founded entirely on tort,
but survives if the claim is based entirfﬂy on contract - AIR 1988
SC 506. It is subhitted that the disciplinay proceedings institu-
ted by the department against the applicent constitute a personal
ecmest of acticn to the gapplicant and it does not survive to the LRg¢

for agiteting against it.

In view of toe above legal positicn, the MA for setting aside
£ OCA 922/95 is liable to be Jdismissed.

-

the abatement ox

1ii) MA 116/98 to bring -the LRs on récord.

: It ie submitted that since the claim in this OA is founded
o entirely on tort and personal cause of acticn and in ag much @g the
applicant expired during the psndenc y of the OA IN A PERSONAL
Laction, the OA to se¢t aside the order of reversion as arbitrary,.
_ ‘ F-Perverse etc. abaces as held by the won'ble Supreme Court and hence
.- this MA to bring the-LRé of the deceased applicaznt on record to

ceontinue the OA is not maintainable.

In view of the foregoing, it is submitted that the MA 115/98
is leally not meéintainable and ic devoid of merit. It is therefore

prayed thet the Hon'ble Tribunal ke pleased to dismicss the M

diepose of the 0A as abated.

DEPONENT .
= T MY
ﬁcn(‘-‘s ., q)ﬂfﬁ
meyr! "'
Sworn and 51gned on thie the Sﬂm,uwmw \Ci;} 5
[7% day of mpril 1998 O g (27 ,;_,a.uav

at Secundgerabazd, Belfore me.
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Assistant Com

mercml Manag

rgs roam (% W)

o \way Secunderabas (B G)
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i Comsehan. Poo

COUNSEL FOR THE APPLICAKTS. ™~
AND

Mr. D) _FBM Vo.»u,

Sr.AJDL. STAWDTNG COUNSEL FOR C.G. RLYS.
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alr list ca on tomorrow j

22.1.1998 before the IIn

/
- Court . 4
e AL 6? '*“ '1

’_*.J'

_Hyderabad District

In the Central Administrative

Tribunal:Additional Bench: at

SR Hyderabad
MeA.NOo» of 1998
v in
0.A.No. 922 of 1997
fl . ",\';"\
s P“‘“’:m%ﬁm
yﬁﬁgg‘ R SRR

RSN

Condone :Delay Petition

i

M/s.Nooty ‘Rama Mohana Rao,
K.S.V.Subba Rao,

Abhinand K Shavili, &
Siva.

Counsel for the Applicants.
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) .\_ S | _'fkﬁ;,‘," ﬂ{LJ i§¢é27
bl . fg‘ Appllcatlon flled U/R‘%@§{2ff the Admn.Tribunal's Act, 1985
T ‘M.ALNo, | WL of 1908 %mA M523y
in
O.4.No. 922 of 1995

PR

| Between:- ¢

1.

‘2.

i AT

LY

3.

i.
2.

3.

'SP V.Rahd Swamy' (Since'died) his LRs.

Mrs. R.Gnanapad, W/o. Sri-V,Ramaswamy,47 years,
Occ: House Wife, R/b. Hyderabad.

R,Deeba Suresh S/o. late V. Ramaswamy, 28 vears,

Oce: Unemployee,. R/0., Hyderabad.

R.Shalini bevi, D/o. Late Sri V.Ramaswamy, 24 years,
R/o . Hyderabad. . .

‘R, Ram Satlsh Kumar, S/0. Late Sri V.Ramaswamy,

22 years, R/o, Hyderabad.

R.Ram Sunder Rao, (being a minor), rep.by his

mother Smt. R.Gnanapad, W/o. Wri V.Ramaswamy,

Occ: House Wife, R/0. Hyderabad. _ees Applicants
AND

The Union of India, rep.by the General Manager,
South Central Railway, Secunderabad.

The Additional Railway Manager (Commercial),
Sanchalan Bhavan, 2nd Floor, Secunderabad.

The Senior Divisional Commercial Manager, 0/o0. the

.Divisional Railway Manager, Commercial Branch,

S_ecunderabad. ) «+s Respondents

”iFor theé. reasons and in the circumstances stated, in the

AR feies -

aeeempaﬁyiag'affxﬁavit, the applicants herein pray that this

Hon'ble Tribunal in the interests of Justice be pleased to

condone the delaf of days in filing the application for

bringing the LRs on records, and pass such other and further

order or orders as are deemed fit and proper in the circumstances

of the case.

Hyderabad,

Dated: 21.1.1998 - . Counsel “for the Applicants.

l,_i "l.
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' “:—:3 IN THE CENTRAL Al&lIT\TIbT'?f\TIVL TRIBUNAL, r{Yﬁl‘LRABAD.

' M.A. NO. 114 CF 1998

"IN
O.A. HO. 9227 OF 1995 -

BETWEEN 3

V. Ramaswamy (since died)

l. Mrs. R. Gnanapad

2e Be Deeba Surcsh

3« Re Shalini Devi.

L. He Ram Satish Kumar
5« R+ Ram Sundar Rao

Pt Dt Bt i Jeal

.. APPLICANTS

A H D

1

The General “anager,

South Central Railway,
and two otners | boew RESPOMDENTDS

é

. .
- ¢

REPLY STATEMENT FILED ON BEMALF OF RESPONDENTS

I, P. Seethapathi Rao s/0 Veﬁ“atappa4ah agec 59 years, .
occupation govermmert service, residing et Secunderabad do

b

hereby solemnly affirm and state as foliows & ' N

1. I am working as'SrgDCM/S.C-Rly/Sécunéérabad ard Respondent
ﬁo.3 in the MAs and as such, I an well acquainteé with the facts
of the case. I am filing this reﬁly statement on behalf of all
the Respondents, as I have pegn awkt horised to Jdo so.

2 It is submitted that the various averments madgrin the
affidavit made by the applicant in support of the MAs are denied,

save those that sre specificall ly admitted hereunder.

3. It is submicted that the Applicants :riled the affigavit

in support of the three MAs, viz. i) MA 114/98 fordelay )

condomation in filing'the application to bring the LRs con record-

. ii) MA 115/98 to set aside the abqﬁ%ent of the CA if already

‘ | anQLred. iii) MA 116/98 to permit the applicants herein tobe T
brought on record-in O-A. 322/95 to prosecute the same. ' -

By

:} -
AR
L - B by
e ssistant Commensial Manage: A
: AsS _ (4. @) : Qo N
t,‘sa b2} i -[m $e 2
L B0 Jned 1 QY {{‘1‘1 . "s i"
way, Secunaerdiist { IR
& c Ha'n way, “{\2{ s

\ . w0
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4e Tt is submitted that the averments made by the applicanth

in support of the three MAs are untenable and Sevoid of merit

for the following reasons ¢

i) MA 114/98 for delay condonaticn.
M

Tt ie submitted that the Applicant in CA 922/95 expired
on 29-1G-96. In terms df Rule 18 of CAT (irocedure) Rules 1987
the LBRs of the deceased applicant should hawve applied within
ninecy days of the date of death (29-10-98) for being brought on
record az necessary parties. In as much as the LRs of the deceased
appiicant did not apply within ninety days, the proceedings in the
0A 922/95 have abated after expiry of ninety days. The Applicants
nave come up with this MA for conuoning the delay of more than one
year in filing tne petitions for getting aside the abatement order
and Lo bring tnelblls of the deceased applicant on record without
furnishing any justifiable grounds and without fuw nishing day to
day reasone for delay. The roasons mentioned for the delay are
vague and without substance§ and cannot be accepted and the

MA 114/98 is liable to be dismissed.

ii) MA 115/9% to set aside the abatement of the Oa.

Tt is submicted that the MA is not maintainable in law and
the apatement of the OA cannot he set aside. It 1s submitted that
the applicant in OA 922/25 was punished by tae pisciplinary
Authority under D&A Fules, 1966 for assaulting one K. Prasad,
SCI/SC on duty in the orfice of the Sr.DOL/SC, with the penalty
of reversion from the grade of CGER ie@e 5e2000-3200 (RSRP) to the
grade of CGC i.e. f.1400-2300 (RSRP) fixing his pay at Rs. 1800/~ P.il.
for a period of two years with cumulctive effect by order No.C/C/
419/08/AL/Chg/SRG/94 Jtd. g=3=05/5=4=05. The sald penalty was
confirmed by the appelliate authority by order no.C/C/419/0S/AL/ Chy/
SNAG/94 dtd. 22-6-95. Aggrieved by this punishment, the applicant

.

filed OA ©922/95 challenging tne same. The CA is being contested by
the Respondent, duly f£iling suitable repiy. Wnile the OA was pending
for hearing, the applicant expired on 29~10-96, resulting in the

abatement Of the O-A.

Tt is submnitted that the abatement of thig O.A. cannot be

set aside under law since the claim in thic case is founded entirely

...-3
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on peréanal cause of actiocn and on tort. A tort results f£from the
breach of such dutiec which are not uhdertaken by the parties
themselves but whibh are imposed by law. Tthe Hon'ble 3upreme Cout
in AIR 1988 S.C. 506 held that on the death of the plaintiff,the
suit abates if cleim is founded entirely on tort (parm 15 of

Judgement) as per Maxim - "Actio Personalis cum moritur persona'.

in AIR 1978 Punjao and Haryana 272, it was h@ld, that the

death of the plaintirf Juring the pendency of the appeal in &
¢

4

personal action e.g. suit for Geclaration thut the plal ntiff's
retirement was illegal abotes end an epplication by the legal
reprecentatives ror brisging them on recerd and for continuance

of the appeal is not maintzdinac le.

In_a suit for damages against counsel, on the death of the
plaintiff, the suit abates if the clalm is founded eatirely on tort,
but survives if the claim is based entirely on contract - AIR 1988

¢ 506. It is submitted that the disciplinary proceedings instituted

€3]

v

by the departwent against the applicent constitute & nersonal cowrse
of action to the applicant and it does not suwrvive to the IRs for

agitating against ite

Tn view of the above legal position, the MA ifor setting

aside the abatement of 0A 922/95 is. liable to ke dismisced.
i1i) MA 116/98 to bkring the LRs on record.

Tt is submitted that since the claim in this OA is fourded
entirely on tort and personal cause of acticn and in as much as the
applicunt expired during the pendencg of the OA in a per®nal acticn,
the OA to zet aside tne order of reversion as arbitrary, perverse etc.
abates as held by the Hon'ble Supreme Court and heme this HMA to
bring the LRs of the deceased applicant on record to continue the ©CA
is not maintainable.

In view of the foregoing, it is submitted thet the HMA 114/38
is legally not maintasipable aod is Jevoid of merit. It is themfore

prayed that the Hon'ble Tribunal be pleazed to dismiss

dispose of the OA asg abatad.

Sworn and signed on this the
7a:'day of April 129%
at Secunderabad, Before me.

Assistant Commercial Manager
. 5, W E T (7. wr)
8. C. Railway, Secunderabad (5 G)
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AND
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Fair list case on tomorrow i.ef
on 22,1,1998 before the IIq'“ -
_ ' Court - o )

4
HyderabédDistrict l(

In the Central Administrative

Tribunal:aAdditional  Bench: at

. " .Hyderabad
:M.A.No. of 1998
in
O .A.NO. 922 *  -of 1995

.  LeR,Petition -

\-

M/s .Nooty Rama Mohana Rao,
K.S5.V.Subba Rao,
Abhinand K Shavili, &
Siva. ) [

Counsel ‘for the Applicants.

~d
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~ case,

(e

Application filed U/R B¥3F"of the Admn.Tribunal's Act, 1985

m.aNo, - Wb of 1998
e - in
\ .

0.A.No. 922 of 1995

Between:=

"ﬁ%S:iLV;Réma Swamy (Since died) his LRs.
1. Mrs. R.Gnanapad, W/o., Sri-v.Ramaswamy, 47 years,

Occ: House Wife, R/0. Hyderabad.

2, R.Deeba Suresh, S/c. Late V.Ramaswamy, 28 years,
Occ: Unemployee, R/o. Hyderabad.

-3, R.Shalini Devi, D/o% Late Sri V.Ramaswamy, 24 years,

R/o. -Hyderabad.

4. R.Ram Satish Kumar, S/c. Late Sri V.Ramaswamy,
22 yeéars, R/0. Hyderabad.

5. R.Ram Sunder Rao, (being a minor), rep.by his mother
Smt. R.Gnanapad, W/0. Sri V.Ramaswamy, Occ:House
Wife,lR/o. Hyderabad. - «es Applicants

AND

1. The Union of India, rep.by the General Manager,
South Central Railway, Secunderabad.

5. The Additional Railway Manager (Commercial),
sanchalatn Bhavan, 2nd Floor, Secunderabad.

3. The Senior. Divisional Commercial Manager, 0O/o. the

Divisibnal Railway Manager, Commercial Branch,
Secunderabad, S «s+ _ Respondents

for the reasons and in the circumstances stated,
in the affidavit filed in support of the LR petition, the
Applicants herein pray that this Hon'ble Tribunal in the
interests of Justice be pleased to permit the Applicants
to be brought an record in O.A;N04922 of 1995, and prosecute.
the same, and pass such other and further order or orders

as are deemed fit and proper in the circumstances of the

»

. ' ) \ e
Hyderabad, . .. . Cf;;y’ig>//’/'

Dated: 21-1-1998. Counsel for the Applicants.
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In the Central Administrative Triﬁunal:Addl.Bench at Hyderabad

M.A.No. WE  of 190g
i ‘ in
Ol halNow 022 of 199%
Betweent~
Mrs. R,Gnanapad and 4 others. PP Applicants
AND

The Union of India, rep.by the General Manager,
South Central Railway, Secunderabad, and 2 others...Respondents

Affidavit of Mr. R;Ram Satish Kumar'

LA RN E

I, R.Ram Satish Kumar, S/o; Late SrijVQRama'Swamy;

‘aged about 82 years, R/o. Hyderabad, do hereby sincerely

and soiémnly swear on oath and state as followss=

1. I am the 4th Applicant in thés Miscellaneous
Application and as such I am well acquainted with the
facts of the case. I am deposing to this Affidavit on
my behalf'éndﬁaiso on behalf of the other applicants herein

as ‘I have been authorised by them to do sos

2, I respectfully submit that my father Late Sri
V.Ramaswamy who was working as a Chief Goods Supervisor,
suffered a massive heart attack and he was advised to undergo
treatment at Railway Hospital, Perambuf, Tamil Nadu. He
explred at the Hospital on the 29th day of October,1996.

He was cremated at Tirubhagapalli, his native place, all
religious tites were performed at his native place and
after the religious rites were performed we returned to

Hyderabad in the month of November, 1996.

3. I further submit on comlng to Hyderabad I approached
the authorities at South Central Railway for release of the

benefits that are liable to be paid to my father Late Sri V. -

Ramaswamy. When I had been to the office of the respondents,

. _,//-,‘_

1st pagei-
Corrections:=

(R 4ATI5H)

Deponent
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my father's friends have informed me that my father has ‘

filed an Original Appllcation in the Hon'ble Central Adminis.
trative Tribunal and is still pending. On obtaining ﬁﬁe
details from the office of the ﬁesnondents 1 approached

the counsel of my father who informed me that Late Sri
V.Hamaswamy has challenged the orders of Respondent No.3

in rejecting the appeal against the penalty of reduction

of grade'through'order Nb;c/a/419/os/no/Chg/3NAG/94,

Dated; 22,6.1995 and conseqﬁent order of reversion
lthrough 0.0.No.59/Comml/Déﬁ/95 ‘Dt. 31.5.1995, by way of
OshA.No. 922 of 1995, This O.A. was admitted on 7.8, 1995

and respondents were asked to fila a reply.

4, I respectfully submit tﬁat I was admised that on

the penalty imposed as my father would adversely affect the
quantum of terw1nal/pen51onary benefits it is necessary

to bring the L.Rs. an record to contest the above 0.A.

I was further advised that the Death Certificate also should
be annexed to the petitioner. Thus, I had to go to Madras
again to obfain the death-cértificate as my father has
explred at Railway Hospital, Perambur. Thus there was a
delay in mov1ng this application for bringlng the LRs, 2s

" record. I submit that _the delay is neither wcnton nor
wilful but it occas 51oned only due to the fact that we

were not informed by my father that a case is pending

on the fiie of this.Han'ble Tribunal and slso there was some
delay in obtaining the Death Certificate. Thus this

Application is moved for bringing the LRs. on Record,

5. Hence it is prayed that this Hon'ble Tribunal

in the interests of Justice be pleased to HRS

(i) condone the delay ofjago days in filing the

application for bringing. the LRs on records;

2nd page:- .
Corrections:— dérajﬁﬂt
. | : (B-4ATISH)

TDeponent
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’ (i1) set aside the abatement of the proceedings,
l if already abated, #nd '
! | (iii1) permit the applicants to be brought on

record in 0.A. No.922 of 1995 and presecute the

same,

and pass such otheér .and further order or orders as

are deemed fit and proper in the circumstances of the case.

Solemnly affirmed at Hyderabad,
on this the 23rd day of March 1997
and signed his name in my prvsence.

3rd and last page:=
(R-5ATSH)

beponent

Correctionss

Before Me

Advocate; Hyderabad

(WW
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N .Rama Mohana Rao, Advocate,
204-A Brindavan Apartments,
ked Hills, Hyderabad-4. o




DISTRICT

In The central

Admlmstratwe Tribunal
" HYDERABAD

0. A.: No. ﬂ&% of 199"

'VAKALAT

ACCEPTED

- Appllcant\)
Advocate form

1 992. |

s
1

. | : . S M/s. . RAMA MOHANA RAO

o ' " K.5.V. SUBBA RAO &
e o ABHINAND K. SHAVILI K

X .
* L
y -
+

*

. ' Applicant ., .
' ] Advocate for *—5

Recpandend.,

Address for Service :

| Phone 4%;3;:66

’ 714, Brindavan Apartments,
. Niloufer Hospital Road, Red Hilis,
HYDERABAD-500 004
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ln the Central Administrative Tnbunal
HYDERABAD

0. A. No. 7&%2, ~ of 19?5_‘—- . e . o

Between i
\_Q\./Y\/‘/‘/ . o
. Applicant.

0\/\/ . ?\W— Respondent

,

W\/\MA \%/( : . Applicant) .
/B,espondam
‘ o ”' o f’t\ .
£50 g 018 1A,

KSV. SUBBA RAO &
ABHINAND K. SHAVIL <.

Adocates to appear for me/us in the above/case/appeaI/petition and to conduct and
prosecute(or defend)the same and all proceedings that may be taken in respect of any application
for execution of any decree or order passed therein, !/we empower my four,Advocates to appear
in all “miscellaneous proceedings in the above case to matter till all decree or orders any fully
satisfied or adjusted to compromise and to obtain the return of documents and draw any moneys

. that might be payble to me/us in the said case or matter (and !/we do further compower

my/us Advocates to accept on my/faur behalf service of all or any appeals or peti'tions filed in any
court of Appeal, reference or Rivision with regard said suit or matter before the disposal of the
same in this Honourable Court)

Certified that the executant who is well acquainted with English and this Vakalatnama and
the contents of the Vakalatnama were read out explained in Telugu/English/Urdu to excutant
or he/she they being unacquainted with English who appeared perfectly to understand the same
and signed or put his /her/their. name or mark in my presence.

Executed ?’% day of Q){I%-PV\AQ 1 9

! o . Advocate
0 (rowatn %@




IN THE CENTRAL AIMINISTRATIVE TRIBUNAL, HYD:ERABAD
HMehe Fos. 116 OF 1998
i . N ,
QeAs NO. 922 GF 1995

BETWEEN v - .
Ve Raima Swary {sfnce Qled)

1. Krse Re Ghanaped
Ze Re Be&ba ﬁur&h

3+ Re Shalini Dewi % iR
I

4+ Re Daum Satish Rumag ‘

54 Rae Ram amﬁaz: Rao e APPLICANT :
AN D !

The Gema:'al Managers . : ' ' | s

South Central Roilway, -

ahd o others , o RESPOID ENTS'

REPEY STATEMENT FILED ON SEIAIF OF RESPONDENTS

I, P+ Secthapathi Rso /o Venkstappaish syed 5% years,
cocupat ion govermeos- service, residing at Secunderskad do hereby
golannly affirm and state as follows @, '

1. I am working, as Sr«DO4/8»C.Rly/Secunderabad and Respondent
noe3 in the HMAs and as such, I am well scquainted with the facts
of the cases I am £iling this reply statemernt on bédelf of all

the Regpondente, 2s I have been authorised to do 8o.

2 T¢ ie submitted that the verious averments made in the
affidavit made by the applicant in support of the HAs are denied,
save those thet are specifically admitted hersunder.

3. It is summitted thsat the Applicents filed the affidavit in
support  of the three MAs. viz. 1} HA 114/98 for delay condonstion in
£4ling the applmation to bring the LRs on record 11) MA 115/98 to
set aside the abq;:ment of the @ 1f alresdy abatfed. iii) MA 116/98
to permit the spplicants her eln to be brought on record in OA 922/95
_ to prosgecute the Zame. . s -

e It is submitted that the averments mede by the afplicantgin

support of the three MAs are untenable and dew id of merit for the

following ressong §

1) MA 114/98 for delay condonation.
Tt is submitted that the Applicant in 0A R2/95 &'ﬁpﬁr&d ohn

29-10=96. In terms of Rule 18 of AT {Procedure) Rules 1967 the IRs

9!"“‘2

*




of the deveased spplicant - should have applied-uithin nimty days of
the date of death (29*-10*:6) for being browrt- on record as necessary
partieg. In as much as me iRg of the deceased applicarnt 4id not apply

' within nmety oy s, - tize proceedings i the CA- 922/95 have-aboted after.
expiry of ﬁinet:y dayse The Applicants have come up with this MA for
condoning the delsy of more than one year in-£iling the petitions for
setting awide the abatement order, and to brihg-the RS of the dececased

- applicant on regord without furnishing any justifiable grounds and .
without fux-niﬂhing-ﬁaf--mv day rezsons for del-ay--‘f The reasons mentioned

- for the &ela‘v are vague and without substanced ané cannot be acceptdd
ang tne FEA 114/98 m liabhe to i’ae dmisw*ed, o -

ii) ﬁﬁ 13.&/98 to ﬁ&t aside the ahateaem -of the CA.

_ It is submitted that- the MA is -not mai*stainda le in law- anﬁ the
abatement of the OA cannot be set aside. - It-is submitted that the
applmant 1n-0A 322/95 was- punishcs.‘i by the Disciplinary Authority undec
DaA Rules, - L’%ﬁ for awau;‘u:ing one-Ke -Pragad, SCI/SC on duty-in the’
office of the .S DCK/SC, with' the- penalty of reversion from the grade
-Of CGSR- fecw RW2000=3200 (RSRF) to the grade of COC i.e. .1400_2300 -
{RSR¥) fixing ‘hig pay-at RB.1800/~ P.l« for a l-periw of tW0 years with
cunulative cffect by order no. C/0/4619/05/AT/Chg/SNAG/94 OtG.B3=05/
5-4-95. The saif pepalty wes confirmed by the Appellate authority by
order no. C/C/415/CS/AL/(tig/SHRG/94 drd. 22-6-95. Aggrieved by this
punishment, the spplicant filed CA 522/95 challenging the same. The
@A is being contested by the Respondent, duly f£iling suitasble reply.
shile the &A wagpending £2r haarlng, the applieant axpirm an 29=10=56,
maulting in the abatemnt of the CA.

‘It is submitted that the abatenent of this O.A. cannot ke set
aside under law since the claim in this case is founded entirely on
pereoml {:ai-iasze of action and ontarte A tort results fram the breach
of such ﬁin;ias which are not urverteken by the parties themselves but
which are imposed by laws The Hon'ble Supreme Court in AIR 1988 §+C.50——
held that on the death of the plaintiff, the suit alwtes if ciaim is
founded entizely on tort (pam 15 of Judgement) as per Haxim - “Mtie
mrsonalia Quin maritur pergom®.

- .
In AIR 1978 Punjab ;and Heryana 272, it wag held, that the death
of the plainti¢f during the pendency of the appesl in & personal actior—
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Sege Uit for declarat ion thatthe plaf nyifs ‘s retirement was illegal
" -abates and-an appligation by the legal- #emasemaweﬁ"fer’bzingiég

them on record and for continuance of the appeal ls not mai ntainable.

In a suit for damayes agatnst eounsel, on the death of | the
' Plaintiff, the suit abotes if the claim is founded entirely on
i . tort, but survives - if 'me-c;’i‘.a:un is based entirely on contract = _
AIR 1984 5C 506. It is Submitted thay the diseﬂ@iim;:y Hroteedings
instituted by the departmest agsfnst the applicent constitute a |
personal g‘cé?é’& OF action £o the applicent and it doed not sawvive to,
‘the IRs for agitating agednet ite : » |

in view of the gbove legal pozition, -the Ma. for setaing_
aside the abstament of GA 922/95 is lisble to 'be dismisscd.

311) MA 115/98 to bring the LRs on records |

, eﬁtirel;fﬁzz%&z;i% ;ﬂerﬂmai ﬁaus-e--ﬂf-a-ctim and in as much as the
' ' W”'éxgirﬁﬂ"ﬁ ring -the pendency of- the OA in 2 personal action, |
’ Cthve- QA to pet agide the-order of-reversion-as arbitrery, perverse ctce |
abates-asg hel&-hy--the Hen'ble Supreme--fourt-end hence-this MA ko |
| bring the LRs é_aﬁ~ the deceaced applicant on record to continue the GA
i not maintainsoles = |
' T 4 : N
In view of the foregoing, it is sutmitted thai the Ma 11b/08
‘is 3.egal_lylmt m&iﬁtéimble’and is deveid of-merite. It is therefore:
prayed that the Fon’ble Tridbunal be pleased to dismigs the MA and

. T
dispose of the OA as abated. [L/ .
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