" IN THE CENTRAL ADMINISTRATIVE TRIBUNALt HYDERAEAD BENCH: AT

HYDERABAD
C.A.Ne,914 OF 1995. Date of Order:23-3-1998,
Between:
K.Sema Raja Reddy. : .. Applicant
and

‘1, The Cemptreller and Auditer General
of India, 1C, Bahadurshah Zafar Marg,
New Delhis 110 002,

2. Gevernment ef India.-rep.'by the
Secretary, Ministry eof Finance,
New Delhi, ‘

3, Prl,Acceuntant General,
audit-I, Andhra Pradesh,
Hyderabad.

4. Accountant General, Audit-II,

Andhra Pradesh, Hyderabad.
.. Respendents

COUNSEL FOR THE APPLICANT :; Mr.I,Dakshina Murthy

COUNSEL FOR THE RESPCONDENTS:: Mr.G.Parameswara Rao

CORAM:

THE HON'BLE SRI R.RANGARAJAN,MEMBER {ADMN)

¥

AND

THE HON'BLE SRI B.S.JAI PARAMESHWAR(JUDL)

: CRDER:

ORAL ORDER(PER HO¥'BLE SRI R. RANGARAJAN, MEMBER ( ADMN) )
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Nene for the Applicant. Ms.Shakthi fer Mr.G.Parameshwara-

Rao, learned Ceunsel feor the Respendents.
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2. Theugh the C,A, ¢ heard en 20th March,1998, on that

- weh
date alse the learned Counsel for the Applicant = net present.

Hence we are dispesing ef this O.A. under Rule 15(1) of the CAT

Freocedure Rules.

3. The applicant in this O.A. was appeinted as U.D.C. in the

office Qf the Acceuntant General, Audit~II, A.P. ,Hyderabad en
4-11-1963, He had worked in varieus sectiens in that effice andg
he had put in 31 years of service, He submiﬁs that there was ne
adverse remarks in his Cenfidential Report and his werk was appre-

ciated by ene and all,

4. The applicant qualifieﬁ in the S0G Exaqinatimn Part~-I
befere his case was censidered fer prometien te the peét of
Superviser with § scale equivalent te the scale of Sectz«n
Pnnw vn Y

Cfficer, Thecpost ¢f Superviser in the Audit effice is im accor-
dance with the Circular Ne., 290-N,2/154-88, Jated:14~-3-1989. It
is seen frem the abeve said rule that the pest is a selectien post
and therefore, the erders of Gevernment ef India as applicable te

- haye jo fe obbained
IA & AD from time te time Aon the precedure fer filling up ef a

selectien pest including the zene of considerati@n and enbleck

categerisation on relative merit will apply. The applicant was
in the zene ef consideratioen. Being a selectien pest, an empleyee
graded as Outstanding will supergede all these whe have graded

very geod and these whe have graded very goed will supergéde these

graded geed., Amengst these graded Outstanding, their nasmes will be

listed in accerdance with their.seni@rity in the lewer grade, Simi~
lar i%-the case of theose whe had ebtained grading fer very geed and
geed. The applicant was censidered fer the pest of Superviser in
the year 1995, The applicant was net selected. He submitted a
representation #n 5-4-1995 and the same was rejected by R, 4 by
Order Ne.Sr.DAG(A)/Au-I/Superviser/95-96/708,’dated;26/27-4-1995
(Annexure,II te the ORA) en the greund that he has not established
the relative merit and hence he déhnet stand fer appeintment as
Superviser. f) '
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5 This O.A, is filed praying fer setting aside the Impugned

Order dated:26/27-4-1995, vide Preceedings Ne.Sr.DAG(A)au-I/

Superviser/95—96/708 (Annexure.II te the OA} of R.4 and fer a
censequential directien te the Respendent ne.3 to consider the
applicant,fer'premetion to the poest eof Superviser before his juniers
are considered for such prematien with retrespective effect frem

30-3~1995 with all censequential and financial benefits.

6. An interim erder was passed in this O, A, on 7-8=1995 wherein
it was directed te preduce selection preceedings te the poest of

Superviser and that selectien proceedings is te be proeduced by R,3.

7. A reply has been filed in this O.A, In the reply it is
stated that, en demand ef the staff side and te meet the require-
ment of efficial deficit audit effices, premetien te the cadre of
Supervisers was erdered as a temporary measure, vide Circulsr
letter No.409-N,2/47-90, dated:24-9-1991(Page.2 te the reply) of

Cemptreller & Auditer General and the ceiling ef 8% ef the regular

. sanctiened pests ef Sectien Officers was raised te 12%, This was

in additien te the already existing previsien ef B% ef the regular
sanctiened posts ef Sectien Officers, The additienal pests are
required te be eperated depending en the number ef pests of Sectien
Officers existing in each deficit Audit Office and the temperary
sppeintment of Superviser is subject te reversien as and when

eligible 5,0,G.E. qualified staff become available,

8, During the year 1995, the DPC censidered the cases eof all ﬂ:__&/
eligible senler auditers inclﬁding the applicant for premoetien | |
te the cadre of Supervisers in terms ef the previsiens in the
Recruitment Rules fer ﬁhe pest of Supervisers(Audit). Based en

the relative merit and grading assigned, the junior‘Sri‘J.Madhu- .
sudana Sarma, Sr.Auditer was appeinted as Superviser. The
applicant ceuld net ceme up in the selection ewE}ng te the peoer

grading ebtained by him, Hence he was infermed py the impugned
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Letter No.Audit-I/Superviser/95-96/708, dated:27-4-1995 that

-l

he was neot selected as‘he did net establish the relative merit

and hence his case was rejected,

YN
9. In=isw—ef what is stated abeve,as per interim directien

given we have perused the selectien preceedings. There were
eight vacancies ef the Sectién foicers, Cut ef eight vacancies,
three gre fer SC, ene f@r-ST te be reserved, There were only twe
'SC candidates reserved available and ne ST candidate was available
even in theig%tsting zene of censideratien, Hence 22 General
Categery candidastes and twe SC candidates were censidered fer pre-
metien te the pest of Superviser. The applicant whe steed at
Serial Ne,7 ameng the general candidateé secured the grading ef
categorisatien ‘geed'. Nene of the general candidates whe have
secured thg categerisatien ‘geed' were put en thq\selectimn list
and only these whe ha obtained relative merit mfbgood‘bere
empanelled. The applicant could net be selected as his grading
L;Z: belew that ef very geed.' The Tribunal cihneﬁ examine the

grading given by DPC as held in Mrs,ANIL KATIYAR Vs UNION OF INDIA

. o

& OTHERS (reperted in SLR 1997(1) SC Page 153). Further/the rejec-
‘ P

tien of his caseLrts selection te the pest of Superviser, % can

be examined by this Tribunal enly if it is en the malafide censi-
Zad
deratien ef thgdmeig;rs ef the DPC. 1In the OA no malafides have:
been attributed te any ef the members of the DPC, Hence the case
' Cont €Yt skl
of the applicant cannet be examined as thqafpplicant waslfejected

due te malafide intention en the part of the members of the DPC.

10. In view of what is stated above, we find that there is no
merit in this OA, Hence the C,A, is dismissed, No cests,

{The selectien preceedings were perused and returned back in a

sealed ceover),
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Dicated in OPen Court
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- Copy to:

The Comptroller and Auditor General of India,
10, 9ahadurshah Zafar Marg, New Delhi,

Secretary, Min,of Finance, New Delhi.

Prl.Accountant Gereral, Audit-I,
Andhra Pradesh, Hyderahad,

Accourt ant Generak, AuditsIl,
Andhra Pradesh, Hyderabhad,
One copy to Mr.I.Dakshina Murthy,Advoaste, CAT,Hyderabad,

One copy to Mr.G,Parameshwara Rao,ﬁddl.CGSC,gﬂT,Hyderabpd,
One copy to D,5{A),CAT,Hyderabad.,
2ne duplicate copy,
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 DISPOSED OF WITH OIRECTIONS
DISRISSED
DISMNGSED AS UL THORAWN
DISMISSED FOR DEFAULT

- ORDERED/REIECTED
NO ORDER ANTO COSTS.
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