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' \h _ IN THE CENTRAL ﬂDNINISTRﬁTIUE TRIBUNAL HYDERABAD BENCH HMYDERA BAD
8.A .NC.913/95
Batueen: Date of Order: 104,96,

A FKucheludy
B Applicant.
And

1+ The Directer, SHAR Cebtre,
Dapt. of Spaca, ISRO'
Gevt. of India,
Sriharikota, .
Nellore Oistrict. . .

2. Estate Manager, Head P & GA(S) Division,
SHAR Centre, ISRO, Srihariketa,
Nellorae, :

3. ﬂdminiatrative_Officeryl,
Estate Managemant and Velfage,
Shar Cantre, Sriharikota,
Nellore District,

YiRespondents

MrJK K Chakravarthy

Counsel for ths Applicant

Ceunsel for the Respondents Mr.V Bhimanna, Addl.CGSC.

CORANM:

EneEn——

THE HON'BLE SHRI R.RANGARAJAN ¢  MEMBER (A)

contd e




C.A. 913/95. Dt. of Decisieh : 1C-04-96,
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I As per Hen'ble Shri R. Rangarajan, Member (Admn.) [

The applicant in this OA while werking ;s Heavy
Vehicle Driver in the respendents erganisation was issued

with the impugned erder No,SCP/P7GA/EM&W/15/95 dated 3-5-95

(Annexure A~é at page-12) cancelling the quarter Ne.Bé-1 alletted
and eccupied by him at Pulicat Nagar, Sullurpet fer uéing the
sald guartersg feor impreper and unlawful activities. He submitted

a representation te R=1 gated 21-06-95 (ﬁqnexure A-4 at page 14)
for cancelling the impugned erﬁer and permitting him_t@ retain

the quarter. His request for retention was rejected ﬁy the erder
Ne-SCF3PGAEM&W :115/98 g5ted 17-07-95 (Annexure A-6 at page 17). In
the saﬁe letter iﬁ)was infermed te himrthat in-case he fails te
vacate the quarters within 7 days frem the dgte of receipt ef that
memerandum, penal rent at the rate of Rs. 560/- per menth will

e leyied frem him,

2. This OA is filed impugning the eorder Ne.SCF/P7GA/15/95,

dated 3-5+85 passed by R=2 hy helding it as iliegal, arbitrary and

. for ignering the reply given te his represehtati@n dt. 17.07,95

(Annexure A-6) and for a conseguential directien te permit him

to retain the said quarters,

3. In para 5¢2) of the reply it is submitted by the
respendents that the resident of Fulicaet Nagar Celeny, Sullurpet,

where the applicant is staying, made complaints that the applicant
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in this OA in gwllusien with ene Shri Bansi Naik, anether driver,
alse a resident efrthe samé celeny is engaged in illegal selling
efiliquer in the celeny using the Gevernment accemmedatien. It is
further stated in thereply that the applicantIWas orally warned
by the Estate Manager to desist from such unlawful activities.
It is also gvered that the lecal pelice officials raided the house
@% the applicant'and his accoﬁplice Shri Bansi Naik en their owﬁ
infermatien ef cemplainte received from ether seurces for pessessien
and selling ef liquer from their quarters in vielatien Qf State
Prohibifian A&t. In view of the gbove cemplaints and vielatien ef
the prehibitien Act the Estate Manager toek a decisien to curb such
activities and in goed faith and in tpe larger interest‘@f.the.
cemmunity judiciallf exercised his pewer bestewed e, him under the
rules by canceiling the allotment §f the quarter all@tted to the
applicent and his cempanian Shri Bansi Naik for indulging the
illegal activities, It iS'fufther stated that Shri'Bansi Naik,
accsmpolicg te the applicant, in ocbedience te the erders of the

Estate Manager had vacated thg quarter and the applicant is‘still

eccupying the quarter alletted te him.

4, | Thus from the abeve gverments it is clear tha£ the
cancellatian_of the quarters alletted to the'applicantlis te curb
the illegal activities andltq redregs the cwmplaint submitted by
inmate of the Pulicat Nagar Celeny. The applicant has net filed
any rejoinder, The legrned ceunsel for the applicant submits that

he ceuld net file a rejeinder as he has net received any response

V e
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He) wrete te him for filing the rejoinder

‘ am his client when
the learned cocunsel. for the applicant states

But

te the reply.
he OA he has refuted the above allegatiens.

o .
- that in para 6(f) eof t
ates that there is ne refutal by the

H
' A reading of this para indic
g of the FIR or cemplaint reported

l s

| abplicant in regard te the filin

te have been submitted by the inmates of the Pulicat Nagar Celeny.
y material fact to say that

Thus the applicant has not submitted an
ndents is false en the basis

the the allegations made by the resSpe
of any recerds er other materials. Th@ugh'the learned ceunsel for
filed in cennectien with

the aspplicant denies in regard te any EIR

the selling ef illiézgzjliquor without any recerded material, he

sdmits that there is one FIR CC 53/94 befere the Munsif Maglstrate,

Sullurpet in regard te the theft case against the applicant and it

The very fact that a case of theft is filed in the

is pending.
Munsif Court, itself proves that the applicant is not a desirapl
lrable

element teo be kept in a residential Government coleny. There is

feasenablg suspicien that the applicant could have engaged himsel
in other 1llegal activities alse such as illicit liquer ¢rading

In the absence of any rejoinder tc the allegatiens made by the
respendents in the reply it has te be held that the applicant ha

ne answer te the allegatiens and Hence he failed to file the

‘rejoinder.
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5. I haﬁe called for the rules in regard te the alletment
of residentiaquuarters under the department of Space (DOS). The
le grned standi#g ceunsel preduced the 197% rules éaptiened as

"Censeguences éf breach eof rules and cenditiens"™.

6. "As pgr this rule the Estate Manager has geot sufficient
pewers to canc¢l the residential ‘quarters allotfed to an employee

if the residenée or any pertien thereef is used for any purpese other
then that fer which it is meant or the alleottee uses the residence

er premiss for‘any purpese which the Estate Managér considerg to

be impreper",

7. | : Fr@méthe above rule it is clezr that the Estate Manager
has g@tfpawers:to cancel the alletment ef quarteré if he has got
any regsons te}believe that the allotted guarters is used for
illegal or unlawful activities, The rulef does not stipulate
that the estaté manager sheuld ensure by preper enquiry or etherwise
te ceme te the}cenclusi@n that the quarter is used for illegal .
gctivities, §t is sufficient as per rule if he satisf%ahimself
in regard tc the use of quarter alletted to the empleyees that it
is net used f@g any ether purpese other than for which it is meant.

| .
Theugh the learbed ceunsel for the applicant submits that it is the
respensibility of the estate managej%a preve the allegatiens befere
cancelling the alletment of quarter, the rule dees net provide for
such preocf befo%e cancelling the alletment of the quarter, In view

ef the clegr instructicns in the rule, I see no reascon for the

estata manager to prove his allegationé before cancellation of the

zllotted quarter, E:Z//ﬂﬂ_
N ..6\
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8. Fﬁrtﬁer the residential quarfer has te be used for

the purpese fer which it is meant. There are 1adiesland children

in the calmny.i If the allettees used the quarter for any illegal
purpese it will creste depressing;cenditiens in the celeny. Elements
which mis-géks-ef the guarter has te be dealt with iren hand. Ne
unlawful activities can be entertained in the residential coleny.

1f the gdministrative sutherities rcasenébly ceme to the cenclusien
that the allet;ee is n@tg} desir;ble elament to be housed in the
coleny aue to his illegai activities/the autherities can take actioen

to evict the persen by cancelling the alletment, 1975 rules s

stated egrlier ic net against this ceurse of actien.

9. In view of the abgve, 1 see ne unreasenablenegg on the
part of the estate manager when he cancelled ﬁhe ali@tmentrof the
quarter alletted to the applicant te curb ir;egular and unlawful
activities. His accempelice Shri Bansi Naik knewing that his Cage
is net strong vacated the quarter gracefully and witheut g murmur.
But the applicant for}un-known reason tries to cling op te the
quarter, Pr@bﬁbly he is undér the impression that if he appreaches
the Ceurt or Tribupal his case will be upheld. Ne Court or Tribunal
c4n telerate sqéh indisgiplined action ef the applicant. This Tribunal
has already shayn grace by suspending the impugned erder till the OA

is vacated. This stay cannet ge en indefinitely but has te be

vacated zt the earliaqc+.
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10, In view of the fact that he has geot a large family
and’his wife 15 alse a patient I take & lenient view by directing
the respandents‘te allot him @ fresh quarter en prierity in future
if he is cleared of the charges. As thé applicant has to make seme
arrangements for finding alternative gccommodatien avictien
preceedingsiif‘any‘%ﬁ'centemplate§ by the respondents, in case the
applicant fails f@ vacate the quarter ep his ewn, such preceedings
may be initiated after a peried of twe menths frem the Jdate of

'receipt of & cepy of this erder.

11, In theigggﬁlgy the OA is dismissgd subject te the
cenditien fhat the applicant, if exenerated ef the charges by

the pelice or the departmental autherifies has‘to be glletted

@ quarter in future zfter his erenerztion en prierity bhasis. 1f
any e%icti@n preceedings is contemplsted if the applicant does nét
vacate the guarter on his ewn, such preceediﬁgs should be initiated
enly after a lapse of twe menths frem the date ef receipt of a cepy

ef this erder.

12. The OA is ordered asccerdingly. Ne cests.

(R. Rangarajan)
Member(Admn.)

~ |
) Dated : The 10th April 1996. |

— s e e e e -

(pictated in en Court) ~ -
°p y ﬂ‘*ﬂ“/”ML

Tb‘yi @lf%;}?%wﬁxv(fi/) 1

spr




Ta CeeiE
il 7%@.}

0.A ,NO.913 /96

Copy te:

1 The Biractor, SHAR Centra,
Gevt. of India,
Sriharikote, .

Nallers District,

27 Eotate Managar, Head P & 8A (5),Division,
SHAR Centre, ISRO, Sriharikots,
* Nellera, : .

¢ Administrative OPPicer,
Estate Managament & Welfars,
SHAR Centss, Srihariketa,
Nellers District, '

47 One copy -to Mr

R

CAT,Hyderabads .
58 Ono copy to M3y SBhimanaa, Add1.CGSC,CAT,Hydarabad.

[~
[

KXo Chakravarthy, Advocate,

61 Ona cepy te Librery,CAT ,Hyderabad,

7+ One duplicate cepy.

YLKR » %%




TYPED BY 0 ooy |
_COMPARED BY - APPRENT..RY.

IN THEZ CENTRAL ADMINISTRATIVE TRISUNAL
HYDERABAD BENCH HYDERA3AD

THE HON'BLE SHRI R.RANGARAIJAN MEA )

DATED: __ 10 Y 96

- _ORDERIIUDG=MENT
"MA JND/RLA/C.A NG,

IN

8.4 N0 32/53/%?5:F -

ADMITTZD AND INTERIM DIRECTIONS ISSUED

ALLBJED

DISO\0SID OF WITH DIRECTIONS

DISMISSED
DISMI$SED AS WITHORAWN
ORDERED/R&IEEFER  _——

NO ORDERS A§ TO COSTS

¥
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H‘ ¥ wavafaw Afnw
Contral Administrative Tribunel

sioer [DESBATCH
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