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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.
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OQA.N®.912/95.
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Date of decision: June 9, 1998,

Between:

B. Narayala Rao. .e .o Applicant
and -

1.eemeral Manager,‘SOUth Central Railway,
Rall Nilayam, Secunderabad.

2. Divisional Railway Manager (BG),
. South Central Railway. Secunderabad. .

3. Senior Divisional Personnel Officer (BG){
South Central Railway, (BG),
Secunderabad.

4, Additional Divisional Railwgy Manager(1},
.. Secunderabad. '

5, Senior Divisional Engineer (Co~ordination),
South -Central Railway (BG), Secunderabad.

Respondents.
Counsel for the applicant: Sri P.Krishna Reddy.
Counsel for the respondents: Sri V.Bhimanna.

o

' Hon'ble Sri R. Rangarajan, Member (A)
Hon'ble Sri B.S} Jai Paraméshwgr,Member (J)

JUDGMENT.

(per Hon'ble Sri R. Rangarajan,,Member {(n )

Hesrd Ms. Sarada for sSri Krishna Reddy for the'applicant

and Sri V.Bhimanna for the‘respondents. ‘Q&”’,,, '
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The applicant in this 0.A., joined Railways.as
Works Mailstry on 18-10-1965, SubseqUentlg he Was prompted
as PWI/Gr.III in the scale of Rs.1400-2300 and in the
year,1984 he was promoted as PWI, Gr.II in the scale of
Rs.1600-2660, The applicanf was In the feeder category

for promotion to the pbst when Grade 1 vacancles aroge

.with effect from 1-3-1993 on the basis of the re-structuring

of the cadre. The name of the applicant did not find
pPlace in thejfirst panel issued on 16-7-1993 vide Memorandum
No, P.E.GBS/PWIS/Gr.I/VIII. It is seen from Memorandum .
dated 16-7-1993 that 68 employees wefe kept on the panel

for filling up the posts-generated due to restrUCturiné

of the cadre with effect from 1.3.1993 and in the exist-
ing vacancies as on 28-2-1993. The name of the applicant
did not finé a place in that panel. Fur ther 29 employees
xept in the panel of 16-7-19§3 were promoted on 22.7.1993.
The cases of the remaining 3§ candidates in that panel were

considered and they w@re promoted the very next day i.e.,

-on 23-7~1993. The name of the applicant was placed in

the panel for promotion to the post of PWI Gr.l by

Memorandum No.P.E.608/PWI Gr.I/VIII dated 26.11.1993.

w Woed
There. were 9 employees in that panel and the_applicant,igﬂ

1

" at 81.No.l of that panel. It is stated that Memorandum

'aatéd 26-11-1993 is in continuation of the provisional

panel of 68 employees empanelled for promotion to

o N —
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PWI Gr.l in the scale of Rs.2300--3200 which was issued
on 16~7=1993, In that ﬁemoraﬁdum datadd 26-11-1993 a
consolidated list of the eﬁployees o be promoted for the
post of PWI Gr.IX w;s also issued containing 77 employees
(i;e., 6849=77) in that consolidated list., The name of
the applicant figures at S1.No.38 of that copsolidated*
list. Some of the employees who were empanelled by the
eérlier Memorandum dated 16=~7-1993 figured juniors to

the applicant in that consolidated list.

The applicant was reverted to PWI, Gr,I by the
impligned Order No. CP/292/PW1/Engg/Vol.VII dated 25.5.1995
(page 12 to the O.A.}as his performance as PWI/Gr.I was
found unsatisfactory during the period frém 24.1.1994
till the déte of issue of impugned Memorandum dated 2575.1995.
It is further stated in that Memorandum that the applicant
ﬁad not improved inspite %f séveral oral warnings given
to him. Against that order of reversion the applicant
submitted an appeal dated 20-5-1995 to the Respondent No.3;
but that appeal was rejected by Memorandum Nb. CW/452 .W.IV,DAR/
Co=ord/Vol.II dated 21-6;1995 (page 9 to thg CL.A.)Y It 1is
stated in the appellate o;?er that the applicant's reversion
was ordered.based on his performance as Grade I PWI

in terms of Railway Board's letter No.E(NG)1.82-PMI-68

dated 28-4-1982, 4\\\
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This 0.A., 1is filed to set aside the order of
the Appellate Authority dated 21,6,1995 and the order
of the Disciplinary Authority dated 25.5.1995 and to

continue him as PWI Gr.I.

. The applicant was aiso issued with a minor
penalty charge~sheet for negligent working while per-
forming the duties of PWI Gr.I which resulted in a
loss of Rs.6,000/- to the Government by Memorandum
No. C/452/W.IV/DAR/Coord. dated 15.3.1995(Page 19 of
the 0.A.) That minior penalty charge-sheet was consildered
and dispozed of by orderihg recovery of Rs,.6,000/-
from the salary of the applicant in 24 equal ménthly
instalments at Rs,250/- p.m. by Order No, C,W.452 WIV.DAR.
Co-0ord dated 3.4.1995, Against that order the applicant
filed an éﬁpeal which was also ;:ejectéd by Memorandum
No.CWw/452/W.IV/DAR/Co~0rd dated 15.5.1995 (Page 15

to the 0,A,}) The applicant also filed revision petition

“which is still pending disposal..

This 0.A,, 1s filed for setting aside the punish-

ment order also referred to above.
#

The Railw,y Board's letter No.E(NG)1l-82-PMI-68

dated 28-4=1982 based on which the applicant was reverted

was Derused. As per this letter, the Ministry of Railways

have evolved a procedure for effecting.reversion of the

he b
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Persons promoted after due selection withinla period of
18 months of promotion on account of unsatisfaCtory per~
formance of the employees in the promoted post. Such

unsatisfactory performance has to be Jjudged from:

i) The annual confidential reports of the

employee, if already written:

ii) by calling for a special report on his
pPerformance if confidential report has

not been written so far;

iii) reversion should take place only after the
incumbent has been warned for unsatisfactory
performance and after having watched his

subsequent performancd after warning:

iv} decision for such reversion should be taken
at the level'of DRM in the Division ang
Head of Department for the headquarter

controlled posts.

It is stated in the reply by the respondents
that the performancé of the applicant was unsatisfactory
and hence he Was reverted in termslof thé Railway Board's
letter dated 28-4-1982 within 18 months from the date of
hig actUal'p:omotion as he Was‘promoted to the éost of
PWYI, Gr.I with effect from 24-1;1994 and the impugned
reversion order was issued on 25-5-1995 which is within the

period of 18 months énd hence the reversion is in order

.
and there is no need to hold any enquiry followingthe

= | DS”’f- )
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D & A Rules.

The only point for consideration in this

0.A., is:

"whether the promotion of the applicant

with effect from 24.1.1994 is sustainable
‘or he should be deemed to have beén promoted
earlier to that date as his juniors in the
consolidated seniority list were promoted

to the post of PWI Gr.,I with effect from
23-7=1993 empanelled by Memorandum

dated 16,7.19932"

In the first panel igsuea for promotion to the
post of PWI Gr.I by Memorandum dated 16.7.1993 the name
of the applicant was not included. However, in continuation
of that panel dated 16.7.1993, 9 more employees iﬁcluding
the applicant were kept in the panel by Memorandum
dated 26.11.1993. It is not known as to why the applicant
was not placed in the panel of 16.7.,1993 initially itself,
It may be possible that some details had tq be checked up'
before empanelling him, However, he was empanelled by
Memorandum dated 26.11.1993 in continuation of the earl}er
panel dated 16.7.1993 asrthe points to be checked might
have been ascertained by thepj and hence the supplementary

panel was issued by Memorandum dated 26.11.1993. e
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The subsequent panel is very clear_tﬁat‘it is in continuation
of the earlier panel and the combined seniority of the eﬁployees
to be promoted to PWI Gr.I is also #ncluded in the Memoranduﬁ
dated 26.11.1993, In that combined empanelled list, some
of E@e juniors of the applicgnt were promotdd earlier to the
applicant as their names were found place in the panel
datedl16.7.1993. The delay in finalising the case of the
applicant and including his name in the supplementary panel
appears to be due to administrative reasons and cannot be
attributed to the applicant. Hence, wﬁen his juniors were
promoted earlier, the applicant should also deemed to have
been promoted from the date his juniors were promoted as

PWI Gr.I on 23.7.1993 and not from the actual date of his
aséuming charge on 24.1.19%4, The period of 18 months as
indicated in the Railway Board's letter dated 28.4.1982
should be countdd from the date of his deemed date of
promotion. The Memorandum dated 28.4.,1982 does not clearly
gtipulate that the 18 months period should be count;d from
the actual date of promotion. Further for no stated reasons
the name of thé applicant was not included in the panel

of 16.7.1993 when his juniors were empanelledk. Hence,

it is But fair that he is deemed to have been promoted

from the‘date his junicors were promo#éd i.e., 22.7.1993

and from that date only the period of 18 months had to be

o cbun ted. {\
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The period of 18 months from the date of his deemed
date of promotion expires by January,1995, “Hence. if he has to
be reverted to PWI Gr.IX on the basis of the Railway Board's

letter dated 28.4,1982 it should have been done not later than

January, 1995, The impugned letter dated 25,5.1995 was

<
issued much’ later than January,1995. Hence, the revérsion

on the basis of the letter of the Railway Board issued

in 1982 cannot be saild to be in order. If at all the

orplicant had to be reverted for unsatisfactory working, the

‘Railway Servants (Disciplinary & Appesl)Rules have to be

followed in toto. As the Rallway Servants (Disciplinary &
Appeai)Rules have not been foilowed in this cgse while feverting
him from Grade I, the impugned Memorandum No. CP/292/PWI/Engg/
Vol,VII dated 25=5=1995 and the appellatd@ order dated 21.6,1995
have to be set aside and the applicant should be deemed to

have been céntinued as PWI Gr.I from the date hig Jjuniors were
promoted to PWI Gr.I i.e., with effect from 23.7,1993, The
aﬁpliCant is éhtitléd for arears from the date of his reversion
by the impugned Memorandum dated 25.5.1995.!/ However, the

respondents are at liberty to initiate Pisciplinary Proceed-

' ings, if it is requireé)in accordance with the rules., This

order of setting aside the impugned Memorandum dated 25.5.1995
and the appellate order dated 21.6.1995 does not stand in the
way of respondents to inttiate the Disciplinary Proceedings,

1f required, in accordance with the Railway Servants (Disciplinary
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and Appeal)Rules.

o

Summariaing'the impugned reversion orders

dated 25.5.1995 and the appellate order dated 21.6,1995

are set aside and the applicant is deemed to have
continued as PWI/Gr.I from deemed date of his promotion.,

The applicant should be given arrears of pay in the

. grade of PWI/Gr,I from the date of his reversion by

the impugned order dated 25.5.1995, However, tﬁe
respondents are at liberty to initiate Disciplinary
Proceedings, if reguired, as per Railway Servants!

(Disciplinary & Appeal)Rules.

This C.2., is filed for redressal of specific

reldef of setting aside the reversion order. More than
— .

one grievance cannot be combined in an application for

redressal. In this 0.,A,, the applicant has challenged
the punishment imposed on him feor negligént working as
per Memorandum dated 15.3.1995. The respondents
themselves admit that the reversion is not attributable
to tg;s punishment. ‘Hence, we do not propose to give
any difection in regard to the punishment or;er.

The applicant is at libefty to follow up his revision

o
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petition submitted to the appropriate authority in
accordance with law. If he is aggrieved by the Order

to be passed by the Revisional Authority, he 1s at liberty
to challenge the whole Disciplinary Proceedings in accordance

with the rules, if he is so advised.

The 0,A., is ordered accordingly. No costs.

.5.JAT PARAMESHWAR, R .R/A;iﬁ
G Q@"Memlé(ﬂ') Member (A)

J&

Date: June,. 9, 1998,
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Dictated in open Court.
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Copy to:
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3.

The General fanager, Soufh Central Hailuay, Railnialayam,
Secunderabad, :

Divisional Rai luay Manaaer(aa), South Central Railuayp
Secunderabads .

Senior Divisional Personnel OffPicer(BG), South Central Railuay,
(86)7Secunderabad, - ' .

Additional Divisional Ralluay Nanager(13, Zecund er abad,:

Senior Divisional Engineer(Co-ordination), South Central Railuay,
Secunderabad, ] .

Una—cnpy‘to Mr.P. Krishna Reddy,Advocate,EAT,Hyderabad;

" One copy to Mr.V,Bhimanna,Addl.C5C,CAT, Hyderabad,

. One copy to B.R(A),0AT,Hydarabad,

Cne duplicate cupy:

YLKR
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COMPARED BY APPRDUEm\xxt,f

T¥PED BY

IN THE CENTRAL ADMINISTRATIVE TRI
HYDERA BAD BENCH HYDERHBHDW
3
LS

THE HON'BLE SHRI R.IANGARAJAN 1 M(A)

AND o ;

THE HON'OLE SHRI B.S.JAT PARAMESHWAR

Mo(3)
DATED:?/{}/%" .
o ¥
QROER/JUDGMENT
M.A/R.A/C.P.ND.

in

a.g.ma.f?/21/jﬁj/ 

ADMITTED

A \D INTEAIM D IRECTIONS
ISSUED ‘

OISMISSEN, FOR OEFAULT
ORDERED/REILCTED
" ND JRDER AS £a5 TS

YLKR

Fealq gmEfas AEFW
Central Administative Yribunal
s9% | DESPATCH

22 JUN 1999

jrraammdz
HYDERABAD BENCH






