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IN THE CENTRAL ADNINISTRATIUE TRIBUNAL : HYDERABAD BENCH
AT HYDER ABAD '

QRIGINAL APPLICATION NO.911/95

OATE__OF ORDER __: 20~03-1998

Betuwsen i~

T.Sestharamaiah

ess Applicant
And

i

“The General Manager,

Ordnance Factory,

Eddumailaram, -Msdak District.

s+« Respondants

- Counsel for the Applicant ' Shri .S.Lakshma Reddy

Counsgsal for the Respondents : Shri N.R.Devaraj, Sr.CGSC

CORAM
THE HON'BLE SHRI R.RANGARAJAN  : - MEMBER (A)
THE HON'BLE SHRIB.S.JAI PARAM:SHUAR  : MEMBER (J)

(Ordar/per Hon'ble' Shri.B8.5.Jai Paramsshwar, Member (J)
F

see 2\.
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(Order per Hon'ble Shri B.S.Jai Perameshwar, fember (J) ).

- eo —— -

None Por the applicant. Applicant weas also absent when

g HQMQ -
the 0.A. was taken up For hesring., Sri N.R.Devaraj, standing
counsal for the respondents. We are deciding this OA on the

basis of the matesrial aveilable on record in accordance with

Rule 15(i) of the CAT (Proceedure) Rulss, 1985,

2e The applicant is an Ex-Serviceman, He was re~smployed in
the respondents Factory as Store-Keepter in the scals of Rs.950-
1500. He was promoted as Supervisor during April, 1991. Uuhile
working as Supsrvigor he was placed under suspsnsion on 29-3-31
: his ]
on the ground that he ha#Lassaulted 8f col-ague.in the office
premisass., A charge sheet was issusd and an enguiry was conducted.
1
While the Disciplinary Procesdings were pending, hisc-ase came
| baged
up for promotion. Bscause of the punishment/on the Disciplinary

Proceedings, the applicaht was not promoted and thes authorities

fopilowad the gsalad cover method.

3, The applicant has filed this OA praying to cangar t he records
relating to Disciplinary Proceedirigs pending against him pursuant

to the charge msmo dt.ﬁ1-9—91 isgued by ths r espondents and to

quash the same as illegal, arbitrary and malafide and conssquentially
for a direction to the respondents to cons?ﬁer hiﬁtaaa for promo-
ﬁion to chargemen Gr.Il NT/Stores with affact from 31-1-95, the

date on which his immediats junior was promoted.

4. The respondents in their counter have stated that &t the time

of filing of the OA, the Disciplinary Proceedings was pending

otllcat
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" frave ben. ”
hut now the Jisciplinary proceedings we#atculminated in imposing
the punishment of withholding of ona annual increment with cumu=-

- | , on,
lative effect. In view of the imposition of the said penalty £§L
the applicant/tha promotion of the applicant will arise only after

— ' Ben.
the currency of the penalty period is over, If—oihsrwiss after

receipt of this *ﬁf* reply, the applicant has not chogéen to

challengs ths penalty order in the O.A.

Se In view of the decigeion of the Suprems Court in Union of
(AIR 1991 (sC) 2010)

India VUs. K.V.Janaki Ramanj the case of the applicant cannot bs
considered during the currency qf the panslty. Therefore tha
prayer of the applicant to consider his case for pnumotion on parl
~with his jumior from ainifgs cannot be granted.. &o long as punish-

ment order is im forem. TEITn xS ee UEISEEL

P! S -
LA

6o Sincs the Uiécipliﬁary Proceedings have culminated in imposing U
punishmsnt, the qusstion of guashing the charge wemo does not

arise. In view of wnat is stated above, the applicant is not

: in
entitled to eny of the reliefs claimd /the DA. Accordingly Ue
C  Aae moke ik Clead, thak, -

OA j8 dismissged., Hﬁuauer.A}his dismissal of the OA does not stand
4 - '
in the way of the applicantto challenge the punishment imposed

) . .

[ ,
on him in accordance with thaelaw. NoO order as to costsg.
)

(B . S..JAFPARAME SHUAR ) (R.RANGARARJAN)

Mamberqgn)‘ Member (A)
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Dated: 20th March, 1998 wﬂ\ l-.
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Dictated in Open Court,
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